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ABSTRACT

Although the option of condition is regarded
as one of the general rules of contracts,
firstly it should be compatible with the nature
and substance of the contract and not be
incompatible with its requirements; secondly,
its stipulation should not be contrary to public
order and good morals. Therefore, stipulating
condition option in the contract of endowment
(Waqf) is invalid and invalidating because of
incompatibility with the requirements of the
contract, in guarantee is invalid for violating
the rights of third party (guaranteed), and in
the contract of marriage is invalid in that it
is contrary to public order and the ruling of
article 1069 of Iranian Civil Code and the
consensus (Iyjma’) of Imamiyah jurists, but as
the result of some interests, does not invalidate
the contract. Furthermore, the foundation of
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non-operation of condition option for the renter in the contract of renting
the place of business should be found in the protective aspect of the
related Act in favor of the tenant class and consequently it’s imperative
character and mindfulness of the legislator as to economic stability.
Hence, as a general rule, it could be said that stipulation of option
condition is possible in all the contracts unless it is incompatible with
the nature of the contract or is contrary to public order and good morals.
Keywords: Option of Condition, Contract Conditional to Option of
Condition, Stipulation of Condition Option, General Rule.
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