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1. Toshiykio Kono (ed), Intellectual Property and Private International Law: Comparative
Perspectives (Oxford: Hart, 2012), 24; The American Law Institute, Intellectual Property:
Principles Governing Jurisdiction, Choice of Law and Judgments in Transnational Disputes
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(Oxford: Chestnut, ALI Publishers, 2008), 235; Hague Conference on Private International Law,
Preliminary Draft Convention on Jurisdiction and Foreign Judgments in Civil and Commercial
Matters, drafts at http://www.hcch.net/e/conventions/draft36e.html (Oct. 30, 1999), Art 18(1) , The
Principles on International Intellectual Property Litigation approved by Korea Private I nternational
Law Association (' KOPILA Principles’) on March 26th, 2010, Art 8(1).

2. The American Law Institute, op.cit, s. 207, The Principles of Private International Law on
Intellectual Property Rights Finalized Jointly by Private International Law Scholars in Korea and
Japan on October 14th (The Joint Japanese-Korean Proposal, Waseda Principles), 2010. Art 212.
and KOPILA, op.cit, Art 8(2).
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4. The American Law Institute, op.cit, s 207 , Art 212 Joint Japanese-Korean Proposal (Waseda
Principle), op.cit, and Art 8(2) KOPILA.

5. Waseda, op.cit, s. 207; The American Law Institute, Art. 212, and KOPILA, op.cit, Art. 8(2),
ILA, op.cit, Art 15.

6. Article 22 Exceptional Circumstances for Declining Jurisdiction, Hague Draft:

1. In exceptional circumstances, when the jurisdiction of the court seized is not founded on an

exclusive choice of court agreement valid under Article 4, or on Article 7, 8 or 12, the court may,

on application by a party, suspend its proceedingsif in that caseit is clearly inappropriate for that

court to exercise jurisdiction and if a court of another state has jurisdiction and is clearly more

appropriate to resolve the dispute. Such application must be made no later than at the time of the

first defense on the merits;
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2. The court shall take into account, in particular
a) any inconvenience to the partiesin view of their habitual residence;
b) the nature and location of the evidence, including documents and witnesses, and the
procedures for obtaining such evidence;
c) applicable limitation or prescription periods;
d) The possibility of obtaining recognition and enforcement of any decision on the merits.
7. Forum Non Convenience
8. Cf Gulf Oil Coip v Gilbeit, 330 US 501 (1947).
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9. "Transparency of Japanese Law Project’, with the Intention of Drafting a Proposal of Special
Rules Dealing With Private International Law Aspects of IP, 20009.

10. Public - Interest Policy

11. Tele Logicaly

12. Dreyfuss, “The American Law Institute Project on Intellectual Property: Principles
Governing Jurisdiction, Choice of Law and Judgments in Transnational Disputes,” in Intellectual
Property and Private International Law, ed. S Leible, A Ohly (Tribingen: Mohr, 2009).

13. International Law Association Johannesburg Conference, “Intellectual Property and Private
International Law,” Johannesburg (2016), International Law Association Sofia Conference,
“Intellectual and Private International Law,” Sofia, (2012), International Law Washington
Conference, “Intellectual Property and Private International Law,” Washington, (2014).
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14. The European Max Planck Group on Conflict of Laws in Intellectual Property (CLIP),
“Principles on Conflict of Laws in Intellectua Property,” March 25 2011,
https://www.ip.mpg.de/fileadmin/ipmpg/content/clip/the_draft-clip-principles-25-03-20117.pdf.

15. Rules on Coordination

16. CLIP Principles, op.cit, Arts 2:701-2:706 and of the ALI Principles, op.cit, ss 221-223.

17. Congruent Proceedings

18. Ibid, Article 2:701.
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19. Related Proceedings
20. Ibid, Article 2: 702.
21. CLIP Principles, op.cit. Article 2:703.



(WWAR-Y) ¥Y dsi> (slouimg} dloxe a-

o) Aiae jl g e oXign A Sy Jbyd a5 Slaolaly 4 lerpay ool
3130y Alg5 o ditads (oo o> Jlash g 00l el 232 g (JSb (50l 45 gyl
oS eolizel 1505 slacdsd (sbolSaly (ola Sy 5l 25

ol ool Cawddy by Sy ;555 13 45 clalsl )

gine CouSlle 3> ooliel o b lisl 359000 4K oS0l asdl —Y

ol 0059 4y ( Sy Jbyo aS” 2 5l 6, asl ya -V

I ok 5 lSon e pliinds 45 Sloise oliibls 35 culiis ook )
b b LolSsly gy sz 3 b S, b i) 5 Ladlie )] 5 Slaoai j9io
lp GleMbl g0 palyd gl 1) canlie Clolil dan 059 A8 (K0 S0
L) pll (i oXgy 4 (Sduw) Jbyn a5 olaelEaly

b g Sla Sy 3,50 glinal S Sle b Slge I &5 &S plos
Ol lge Sl (ol )3 9 WSl (Sp) 4 gl ool i Ly (6558 coSlle 5o
09y S &5 Canl a5 cpl Sl cplodgod oy g5 4 pile |y 2B b
b 5)lSen Juol gl 1l cdgd (Jg 35 ke [iome @90 cgd iz )0 Ly
ko by b 395 |y alis (pl caslisie o0 s 4y drgi 9 K0S,

035 3) 3,809y cxl 3 Jo ssbas ol 3509, Jooly & sl (gl 2 g5 LB e
1L 4 sl Siluws 5| S5 0)lsam o315 o s b bl 55005 55516 asly el
2335 )5 ol osd gylae BT 535 1ged 48" S laolSly as 5390

P85 4l g ol 030> 1,3 dlo o0l o gl 395 S gl |y ol S sk
A Sy ya g BB ol 2 aS Loy (il 035y 4 04iS  Sdawy o0 Sloj
&5 Jaol sl bo ol opl US55 el [ Sauwy 4 pdlo S 5111 oxigp O
@ Johre loj ©de )3 (S & dagi (pmen (Jgol Wld)S )15 Hlalhe o gt
el plSal Lol dline & dags 5 5 ol | Bliiaie oy yolis 5| S 4 sy
Do o6 009y 4 0SSy 050D s Jowle

gy (63,8 (5 pSmranal g LMo 4 dr g bty ol 03903 (M 5,50, (0l
oS Lnoppay 205 ooyl cdsd oy |y (6y95m0 (6 Kod gy 39 Can Mo Jlos! Lo >

22. CLIP Principles, op.cit. Article 2:704.
23. Fair Tria
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24. Executive summary of the draft Guide on the Intersection between Intellectual Property Law
and Private International Law, to be published by the Hague Conference on Private International
Law (HCCH) and the World Intellectual Property Organization (WIPO), WIPO/ACE/12/7 REV.
The draft Guide is available (in English) at:

http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=382036.

25. A Common Approach
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26. lbid, part 111- a.

27. 1bid, paras 15-18.

28. 1bid, paras 27-29.

29. lbid, Paras 28 and 29.



ay oGSl (goled o Hlaia Mo 0Bl pusd 0 (pel 0,5,

(Bsi 083) llalloy slodles Jlas lsicas ol 4 lis oyl o oS (golisl oSl e gl
8 slalyyge (68 cuslle Goi> (Mallim (s5led 39000 Mo g2l 35905
Bsi> dwoye ;0 (goled I gy opl Las Cucal Wil plo B e s o wlad S
o5y o o2, gy &S canl o3 ol g w25 0 K0 ogas el
20,5 Lasuie digejiplyd HlaaMo

ol Weodel )3 (aw B3Sugy > Cold vy e liin sag)b I plS e
SISy wangl ol 2S0sy Jesl e S 1)l ooy cusMo dyg0yd (yled
9 Cadle jl cblis el (63)l50,0 Wl o Mo Jlaclpae (gl o0 4 LMo
J95e 58 4 Sy ;0 o5aly Jhe gy gdlie Jyle 4 g 33,5 dmels )] Leges Codias
drng Joy (gloyguiS Sl 1 syl e & gl 5,809, 5 gy Ao sl 4185 )5 g
Lo Jlesl gl o5oh LMo snde p cunl Jodlipe darels <o ST b SLis 55
Cawl Con Mo Jloslpas

ol oz sloy9uS den Sl Sl plojle o by ohi w0lidy90 o gl 3,50,
Ol S5l 55 1) pol cpl BLdansls cle and o (Ui 1) gl 3509, ple culgde
655 sladygliwd 5l B aSeslitnl dawg Jys g bl (clayguiS LE oS 58 oo
&b i pllas S il e gl LAl b yguiS ) i dibldrwgs (gl ygulS jd ol
CoSlle (3> (AB 50> &5 Mmoo g Ol (658 Jlgel Sl coles gl (Boi
Iy Wosig 4 (S 359050 Jos (3051 g LMo WaolSaly ¢ yls S 55 ailK o (6,58
ol8als O e ubwl d]).g ol8sls O LS)K.QJ:: oludc » ‘j&))ﬁ“ LB}D M;«a 9 Q.S))'L«
A SYole awoydhd Jlosl g (awyols dlbl 5l g S el o liieMo
Job 5l (685l 5 08 Cartio Cubliwly jd rw LT3 AL poed 5,555, a5 Jbyo
350 oul > CBMST Jadg o sl Bdgs (o 650 poj) 4 Juogs b ol 3o (08
Wb o Cgd 4y dxgi 35 g oligp b ool sis 4 Lahis Gl cou adsgl
Eydge Su 20 (Shw) 9 Slye S S | 6pSole 0Xgn 4 Srpw (S,
e len S aunl 5 sy o iy a5 WS o el yia |y aYnle ool (slaailse
5 Ly ool 5 dmogi o> (sl IS s 5 Y o e sl



(VA=) ¥Y Sgis (slautimgsy doe a¥

Dreyfuss. “The American Law Institute Project on Intellectual Property: Principles
Governing Jurisdiction, Choice of Law and Judgments in Transnational Disputes.” In

Intellectual Property and Private International Law, edited by S Leible, A Ohly.
Tribingen: Mohr, 2009.

Executive Summary of the Draft Guide on the Intersection between Intellectua
Property Law and Private International Law, to be published by the Hague Conference
on Private International Law (HCCH) and the World Intellectual Property Organization
(WIPO). WIPO/ACE/12/7 REV. The draft Guide is available (in English) at
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=382036.

Gulf Qil Coip v Gilbeit, 330 US 501 (1947).

Hague Conference on Private International Law. Preliminary Draft Convention on
Jurisdiction and Foreign Judgments in Civil and Commercial Matters, drafts at
http://www.hcch.net/e/conventions/draft36e.html (Oct. 30, 1999).

International Law Association Sofia Conference. “ Intellectual and Private International
Law.” Sofia, 2012.

International Law Association Washington Conference. “Intellectual Property and
Private International Law.” Washington, 2014.

International Law Association, Johannesburg Conference. “Intellectual Property and
Private International Law.” Johannesburg, 2016.

Kono, Toshiyukio (ed). Intellectual Property and Private International Law:
Compar ative Perspectives. Oxford: Hart, 2012.

The American Law Institute. Intellectual Property: Principles Governing Jurisdiction,
Choice of Law and Judgments in Transnational Disputes, Chestnut. ALl Publishers,
2008.

The European Max Planck Group on Conflict of Laws in Intellectual Property (CLIP).
“Principles on Conflict of Laws in Intellectual Property.” March 25, 2011.
https.//www.ip.mpg.de/fileadmin/ipmpg/content/clip/the_draft-clip-principles-25-03-
20117.pdf.

The Principles of Private International Law on Intellectual Property Rights Fi nallzed
Jointly by Private International Law Scholars in Korea and Japan on October 14" (The
Joint Japanese-K orean Proposal, Waseda Principles), 2010.

The Principles on International Intellectual Property Litigation approved by Korea
Private International Law Association (' KOPILA Principles’) on March 26", 2010.

Transparency of Japanese Law Project’, with the Intention of Drafting a Proposal of
Special Rules Dealing with Private International Law Aspects of IP Transparency of
Japanese Law Project, 2009.





