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1. Conformity of the Goods and Third Party Claims.
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2. Principles of International Commercial Contracts.

3. UNIDROIT.

4. UNIDROIT, Rome 1994, reprinted in 34 I.L.M. 1067 (1995) Quoted by: Thomas M. Beline,
“Legal Defect Protected by Article 42 of the CISG: A Wolf in Sheep's Clothing,” University of
Pittsburgh Journal of Technology Law & Policy 7 (Spring 2007): 7.

5. Uniform Law on the International Sale of Goods (ULIS).

6. John Honnold.

7. André Tunc.

8. John O. Honnold, Uniform Law for International Sales under the 1980 United Nations
Convention (The Hague: Kluwer Law International, 1999), 293.

9. Fritz Enderlein. Rights and Obligations of the Seller under the UN Convention on Contracts
for the International Sale of Goods (New York: Oceana Publications, 1996), 180.

10. Territoriallity.

11. Paul Katzenberger. Contractual Liability of the Seller Due to Third Parties’ Patents and
Other IP Rights under German Law and the UN Convention on Sales Contracts, Patents and
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and Tax Law (Berlin: Springer, 2009), vol. 6, 589.
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13. Poltronics Ltd.
14. Erbil Dairy Products Inc.
15. Unfounded.
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16. Art. 2(viii) of the WIPO Convention; See: Christian Rauda and Guillaume Etier, “Warranty
for Intellectual Property Rights in the International Sale of Goods,” Vindobona Journal of Int'l
Commercial Law and Arbitration 4 (2000): 30-33.

17. United Nations Commission on International Trade Law.
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23. Well - Known.

24. Rauda & Etier, op.cit., 55-56

25. Actual Knowledge.

26. Anthony Vanduzer, “A Seller's Responsibility for Third Party Intellectual Property Claims:
Are the UN Sales Convention Rules Better?,” Canadian International Lawyer 4 (2001): 187.

27. Unfounded.
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30. Ibid, 38-39.
31. Schlechtriem, op.cit., 73-74.



(WWAY=1) ¥ g (sledmgly dloxo \ov

porie 93008 3 jo (Bl 9 elolin laledl (o yube 9w oadolpidy (5 ST e
Ged el wsl p3Y oS sy sad Hlal 4y 9 05 o0 LB FY ool 0 jShe (ckledl b o>
Al op

odulig 8 Cedggumo (S Lyl 2 -0
2 odiigyd d &b gledl pMel 4y (gyuiie ST 4 xal) VAAL jaumileiS” FY B0l ) Al
o)l Jlosl BB 35 (6,58 cuSlo (sledl g 398> y90 )3 <9 (BT 5l dm B jlaie oo
oAl b (3> 4 Cond &SIl g Jgiine Sto B) (5320 &5 )0 0 )30 ) sie i
ol b 3> o £ cm p coino coplos] sl oo oT Wl o by 45 olST b jases
Ll aalgd cuwd I FY L FY dlge &l yae a4y sl 3o iSO o)l b s

Slpor syt ol adly oxidy)d 4 Jladl pie ) (aage ye (Hude & (Syge
Nt py b gledl 4 maly pmoudi I g Ll (ygmuleiS FY 5 ¥V dlge &y odidigyd ply jo
1 oddn b sl Ciloas pl j1 s dyse cpl 3 & Cudl dag b il gl
Ol 5l e Glud adlas b el B 3> laid a4l 39008 Moo jy slad] &9
pae ly gy &S Jhgo 0 &S Cunl 0l gupal FF oole p il sl 1) xalleas
boaad a1y 03 00 oole b illas Slgi o il 4ty g0 yie oY bl Jlo)
Sleds zadlpas jon @jlus adllae

Lg> ol ey 5 adb pased cloal b 3> 4 Cos b o yg0 3 ol 2 0de
sleal b s pMel & (g e CaIST) VY oole V ay lyyae 4y dliwl 3> il Hlle ool
pMel pas Cijgo ;3 )00 O)le @ by daless 1) (Bl Cie jd odidgyd 4 &b
¥Y odlo 53 jyde odidgyd adST «dyleie clps (3 (sytde hawg b Lasd gled
pMel pas ol pl a4y slwl 35 Cudegu b BAids ) s )0 W5 Aless bl oy gumiles
oo |y gsose cnl Colpo 4 FF a3l ¥ un Tyl ] (FY eale ) a) e 5o 4l 8
RV s

32. Bernard Audit, La Venteinternationale de Marchandises (Paris: LGDJ, 1990), 114 Quoted

by:
T WAV (gl o5 o8y cljlasl : ) yo5) duber delllo b Mol yos 20 508> ¢ oo (ypane
Jugh W g0 sote Jlo ol pygmmilyss” el g JStlliodts s Goiod M g off YT
XY YY)V gV (Mol g Fad> lods i8> 4y i)  Sai> dloeo o iyduo g pl dos 5 VAA-



Vor Hellim @ GaeilesS 5y 3 33 LY (Sgis cillan

O e 9 VI (B> bl pie ogad 3 GanadlslS 45 08 L bE L
Iy ya oale,\;;.)3)).'6.»4JL»9>¢;‘LQAOT)¢_€9L;)§$qﬂug@l)uuébﬂgy
Y osle b ahuly 4 baye cblal ciled Jlos! cnlply ol 03,55 ariie
2 4 650 b loj 31 Jlo ¥ Mte) (ol loj & ga5xs a3 (s 3] gmadlyiS
aS a5l s ol 4 die cpl 50 OSis Bl g (Caol 00d i YR 00l ¥ AL
pis 3y50 3 &5 (Jbb 3 il dxlge (agllacl Cundg b Ly Jluyd 5 305 e (o)
93 IS L bucl Yy oS ol 4B S ol g )y 1658 emles VI oole calas
Lo ly g9 3 Jlasl culpls om0 o VI (o3l cillas pie 4 mabes olo 31 Jlo
ol 03505 (Jlo ¥) ol Sloj 83500 )0 saidigyd & llad] &

I Ggh> 30 Egudge Al -7
3Py 658 CuSlle I (36 laledl g Fgin @ (b pobo 4 o5 (Syhe ()6 Boi>
e & zaly Slyite Sl g awdlyd dLobwl g ladl OB cosocie VLT 45 )l 3
2B e Sy )3 329 (e b uye ok 4 b eldl sledl 4 gl oaidy 8
o gl VEYE bole dwdlyd Gais 5 )l dgng (6,58 CuSlo slaledl ¢ Foi> 4z,
b e o5 Sl 55 3 b als i 21y e A oidd i5bise yyie 95
OB VY odlo VAl i AL ol A8 da g b ol A D)8 0 e wled pmeudS
odlo oyl ¥ iy Jgeuiio aS™ (63,150 50 joms cxo A0)1,8 2 )% 3)l5 o jyke LSSl GV 2

Lo Canl 958 3 (gl 0aidigyd S 5 dgpg deud by ol ccand]

Buigyd S50l @)bw Sillissie el Y-YIY odlo ¥ ul bl p Lwly cpod
ooy 925 SV a8 WS o pneudS alidin 8 oo |y Cawd ) | oY Yoome &S (5 5
o bl > andl b g ol WSle b s> pab 5l b clb ass clesl 4565,
"l 8,55 g0 Ul g 503 5 658 CeSllo Sl (36 o e (S

BB Ll Y &S w8 e yhe y9uS ol Sde 9B YD Bl ol ek p> pimen
2 0didyyd Clghe pogad > (Slofg Cl)jle i 98 cnl i > Lol ASL (Boi> cus

34. Beline, op.cit., 7.
35. Peter Schlechtriem, The Seller's Obligations Under the United Nations Convention on
Contracts for the International Sale of Goods (New York: Matthew Bender, 1984), 33.



(WWAY=1) ¥ g (sledmgly dloxo \o¥

Ste 9 VIV Bale il s st (6,56 cuSlle ) b (slales] o i L ala,
b 3> ok ©ige (2B Boi > dpie 5 4 cnlply D) (el 8580 55 Lol
sl &b gledl ply 3 YIS cpendss ple @l jyio 4 b (6,58 caslle & gy edb leol
S s et plo 1) (6,58 cuSlo 4y bgyye slaledl g Goi> &S ol ) jho 5 Canes
IRY| KU YO
day > (ol By g (s)5]) VI Sagsd 8 poll 2 Jlte (el U 35> o
Do 03 003 (6,58 CuSlle 3ot 5 il b o (gleal b alaly )3 049 )8 Cudghume b
658 CuSlle yuizo 3o D)l )3 fadge VI &S By &S Cunl oad 4 dlaly opl
oXilg 8 4 0kilgb g )l S (e (ewd by odilg b S JAE (Bags loj 2 1) el
Aty sl 03,87 (ads (W (@) odlo paud cpmeuds) 3)l l3)1,8 loj 0 1, VI jog,8 3>
3 (le b plas! 4365 IV &S blod oo cpmnd Jlo 3 Blie )3 (o yobo 4 010395 (C)

o1 ol 3l o9 b osis pMel (giiio a4y L8 j1 &S Syg0 p> atdl Al |ppo b ozl (ggu

Voo,
sl

ol ! Bgi> 50 Egdg0 Julow -V
0y W b by 3 ol (G5B O ypde VWA g grdlsiS S (] 3o 5
S99 6,58 Ceslla b dlally > b el Goi> g Lol I hgan (VB @l (e
crl 2ol p g G 3] glatl 3> cuSllo (ledl )b ogad 3 (S )de 4l o)l
D90 1y ()58 cuSlo b alaly > &b ol 3o binlyo &S S8 Lol 3> 2959 )0
Of e sl b & Cunl gt gpoge Cou (ul I 0)55 ol i 4 a3 )15 oy
98 (pd9)

590 ol Gt 0 1) VA g madlsS FY sole gie U] o Caslony] 45 s
288 duoyo a4y 30500 B g 5 dbgye Bl S el o S g O S8 By
4 @Y pld 4 Ao ] 0y b b e (e by sliayy e 56 ol s

36. Katzenberger, op.cit., 587.

37. Anthony Vanduzer, “The Adolescence of the United Nations Convention on Contracts for the
International Sale of Goods in Canada,” (Paper Presented at the Canadian Bar Association's
International Law Section Annual Conference, Ottawa, May, 2001), Accessed January 7, 2010:
https://www.cisg.law.pace.edu/cisg/biblio/vanduzer2.html.



AT Mol me yoemilesS g5y 50 20,18 L YIS Sads cillas

bl (gae (558 Caslle o b dlaily > e jasud sledl K8y I &S cundly Sl
O cose 4 & 2,5 0 )8 adidy b bige p A e e (sl >
A5 Ol sl b ases (6,S5 cusllo cledl 3y90 S YIS mabu 5 b oaiig b
93585 B8 by jl dss il Colad Jgaiio Wlgie ol Goi> 3 byd a5l s
elas ol ) g ob)l8 b 3> B ol ol
2 el can 55 ol i 5 855 L8 s 3l I i egMe
§ S byb s 285 SaS @b (sgm 55 o & bppe el o g
e 3 S 29 patetie & sl Sy o] e g cusl a8 Bl
Spg ol luli oISel o 33,5 el (53 b iy e Sl L gl 0390 il 3xinne
P 0,8 e L5 bl eSTS Ky oo (o pme 9 s SV oyl sl ansly
o3)ly (Joinl )35 Ko 59 [yme cul 51 B wload sl 5 gl s 3929 42 BB 3 lge w355
aoil Lol 29 1oy (6,500 b (gl 8,5 G g )3 (585 )8 5l g les o ) 053
GV & cwl gy il coles Sl HlE 5l eolatel & 5 cucdl b oy
Slse 9 Sl oolatsl Syl 04 9ydsg) b (358 CuSllo sleal b ol 4 oabaisg 8
s SS9 )lge pl 3 C8 5 oS ) oyl cpl e Cuslialy (pl 3 €Sy L
s cptr ) Sile Slize 3 e oSl i (slixe 4 e & Lol g5 g0 Dguine
sole Ay 5 ol s (oS Slais b o3l 5l candle ] ki clize )3 s &S
&S dgui oo Juols pall muo ) CS 4 G & CS pb Hle )0 bl Cio b Adl s olgs
S ydio Caan Blogl > oy (b el > cus g (g)lal C8 bl cus 4 A
bgio (59 Spai g 1S SBpal gue ) Sl jgb a0 S5 oo (pule CSpE > o A
(Sline 4y e oS sl 005 3yl B aume ol Cls 3 3lge gl g el oy 3
b pal cpl 45 35 3925 CuldS &5 (200 & e oy ) el a8k AL Blo A
phe el s S e 4 i S (0 > Ul st ol (28,9)
el eled) gl b 4 390 Yl i <855 ké Mo ) odlisl b ol oo 33,5 o0

fnoly &gitin 108) deditoll dnalll s 5 dugdl dsg ) o S sgedll) Lol Ll ol YA
BeA {30 VFY - gzl sl

DA olen XA

Sl g b old GBS gpall (B Sl o il gio L g g chiog il (B LogSTaY L F
D% lad K plty e e Laloclls Sl 9]



(WWAY=1) ¥ g (sledmgly dloxo Vo8

dL&A))&J&Q}dL&A)JQMd&J‘w‘b)yuwws)wwum
ol s 93 o Lol ol 0023 3y 1S e ol s 5 55 ke 4y o] gl
5 calos clily )3 s 11 950 aase 23 S g olgsds lb s 5l ailo oS o0
sl 53 5las el (ol &ty oo a4y a3 1) 3118 Fed B ol 4 (55 Ol 5 Slu A
g Walgs 4y BB MelS 5y a5 IS Bacls

1345 wsST Yol ol )5 dagi 3y90 b |y oz 3)lge ol B> s 3 il 5 0sds
EMbl & bgio lpl Gai> 2 s Bt Coles Cunl 0ud jyie yomuleS Y o3l
2 bbb ol deng dx s 313 dlaxl loj > pasd g oo gMbI I ol onidg)d
ol slaledl 5 Bois (ogad )3 odidgd Culghus (13)5 dgaoe sliwly ) (ygpuilS
G 3539 45 Casl ol ol 3D gis 13 a5 Jbo 5l (6,85 oSl ) 50 @b
53,5 daled bl s ey 1) 1l coles Joel 3> b g 5l (4090 sledl) leal L
g (59 (Bl M () oty b Mol & bogio (3 e

s T g M canl s e 3 eSS SSplon ol G o L
S 355 o Jas) Vil (5l b oS5 ) 55 Calgins Jf a1ig b Ceblan crge
e > b olen |y ame s > &b dledl b 3> @ ple dg2g b g alobee 4y 09y b Jly 5
&S CdS g e 2y90 oyl 0wl 03,5 bl |y 6didig 8 Ay Cand D95 3> 5 Cuwl ABply
" (pl8l 015B) sl 03905 Bl 393 5 4y (i

Foo odido b Colguo sl b (BT josad 3 (ln) Goie 3 (ol 2 egMle
Sl psl ool g5 2 VAL ouileiS 13 puiomad Cawl 00335 580 VAL umileiS Y ool
&2y Olnl Go> p Ll )b (o 1) oidig)d Culgue b jamed (ggu  drgeli g dnge
shp Il Sl Jlael 3 d2ge (Shgo 3 b &b ledl Glal Goi> > Cuns 455
Cadly Anless

» ;Y9| &S 1y oy Ol & lolaly g (ke 13 jeShe (sledl &S s p3Y o> B )b
oSl o 90,5 o > 4 b5 g S o3 e ) p ledl lgie ,Son el el g0
Wiyt e o8 OF ole 1 aSilis 55 By 5l sl 00259, Clgus cvgo b 3>

FW by o olao ¥Y



oy Mol me yoemilesS g5y 50 20,18 L YIS Sads cillas

oo oyl WS o Sl 1y b)l8 s > B (gl o6y (sow 3l glasl B> (sledl By
51 s 93 il 3 Moy cge s 4 S B e Ji 5 e e
Lol nles 1) aloleo Fund [lid] ol (6,500 4 sleio glanl > a8 adl el 4l Jae
pMel 1y 1oSde 2o )b )3 Fuud 489 olB0 I (sleal i pdy 9 080 3 lsed )b Cijgo b
ol Jb o 4 20 pMel |y ud (g)lutel o 55 b sledl Gapdy pas g0 3 9 300

S o oS Eb (sgmw jl ply & g dsge (sledl B po S Canl oyl sl plne

ouilig 8 wpi 2l gl Chlos - A
gl ) Koy sl o8 ke Jgio sledl Mallin g 4 @y cS15Se 0B B
€A IS e cos VW (psrdlsiS 0o 1y ol 4 bgye Slus e (a8
g oo Sl g (i S 53 (ogpelyiS &S Sl glavg cul il o0 )jie g
Cad &85 Yy )3 e i Sligal Gonie jl pgw (i D (izmes 5 b

b 3> g9o90 & 2V s | (86313 A g ) & Cusl ppl con g5
Sypo & Jaw cpl ol gy dnled Jlasl LB AY L ¥0 dlgo 5| SoliS” cunl b (sleo]
S5 ygamnslsS dlge gt 4 3L 1 ol g ol onis 03l Slge ! 5l Sz 13 pu o

oo p gblpl Siles (S plgis a4 GadleS 3 o wre e Bk ) S
O () odle 15 Sy i ol il o Syl adllas sl 005 43,8 L35 5 (ke
adllas ol 03 o)l VY BV Slgo &, o s iyl allas Sl 45 o )3 g 005 5
d909 Spo & g )lE Lab cunle jl E)6 &5l Jite Sl aipl S ojlus
el YA 5 ¥V Slge il pen 3 el adlas LB i b S 4 @jlus
a8 JS (oles 3)90 )3 Hlgi o & WS o gihae |y b)lud (e 4 @2y (IS ) e
DyS )8 sliwl 5)50 b lawg Slagss

ol & bgie (e (g Jl s adllae & sl pl il H9o i s &S glaisS
hleolb s> o) g9 9 b odges dllae b (gleal b > dgag 51 1) oy b gl a5 ol
pae g Wil o syl odge p ¥V odlo yolwl p oS cunl ST ) il 008 et
STl 03,500 )l adllas ISl &y o jtd 3l gyt 05 py e 4 e o] ol

42. Uniform Law on the International Sale of Goods (ULIS).
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44. Ruth M Janal, The Seller's Responsibility for Third Party Intellectual Property Rights under
the Vienna Sales Convention, Sharing International Commercial Law across National Boundaries:
Festschrift for Albert H. Kritzer on the Occasion of His Eightieth Birthday (London: Wildy,
Simmonds & Hill Publishing, 2008), 226.

45. Enderlein, op.cit., 191.
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Based on goodwill, the seller must deliver goods which are in
conformity with the contract. This conformity of goods is considered
from physical and legal aspects. The United Nations Convention on
the International sale of Goods, 1980 in article 35 and 36 is related to
conformity of goods with the contract and seller's obligation in this
regard, we note that this is not the place for it. However, the
innovation in the matter of conformity is article 41 to 43 of the
convention that deal with the legal conformity of goods with the
contract. On this basis, the seller is obliged to the buyer to deliver
goods that are free from intellectual property rights or claims of third
parties. The subject of seller's obligation, its limitations and
requirements and the sanction of its breach are the issues in this article
we study.

Keywords: Legal Conformity, Claim of Third Party, Intellectual
Property, Convention on the International Sale of Goods.
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