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5. State of Public Emergency

6 .He Zhipeng, “The Derogation of Human Rights: Reasons, Purposes and Limits” (paper
presented at the Dialogue Seminar: Ratification and Implementation of the ICCPR, and Right to
Health, EU-China Human Rights Network, The Hague, November 8-9, 2004).

7. International Covenant on Civil and Political Rights, Art. 9.

http://www.treaties.un.org/doc/Publication/UNTS/Volume%20999/Volume-999-1-14668-
English.pdf.
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8. Zhipeng, Op.cit.

9. “States of Emergency, Backgrounder Security Sector Governance and Reform,” DCAF, last
accessed October 2005, P.2, http://www.dcaf.ch/content/download/35075/525367/file/bg_state-
emergency.pdf.

10. International Law Association

11. Minimums Standards of Human Rights Norms In a State of Emergency
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12. Richard B. Lilich, “Minimums Standards of Human Rights Norms In a State of Emergency,”
The American Journal of International Law 79 No. 4 (1985): 1072-1081 (paper presented at the
61st Conference of International Law Association, held in Paris from August 26 to September 1,
1984).
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14. “The Siracusa Principles on the Limitation and Derogation Provisions in the International
Covenant on Civil and Political Rights,” Principle. 39, Human Rights Quarterly 7, No. 1 (1985).

15. Evan J. Criddle, Evan Fox-Decent, “Human Rights, Emergencies and the Rule of Law,”
Human Rights Quarterly 34 No. 1 (2012): 4.
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16. See: States of Emergency, op.cit, 1.

17. See: ECHR, “Lawless v. Ireland, No. 3- 332/57, 1 July 1961, Para. 28; Greek Case (1969),”
Yearbook of European Convention on Human Rights 12 (1971): 1; Human Rights Committee
General Comment, No. 29: State of Emergency (Article 4), CCPR/Rev.1.Add. 11, 24.

18. Threatening
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19. See: States of emergency, op.cit, 3.
20. War

21. State of Siege

22. State of Urgency

23. State of Readiness

24. State of Internal War

25. Suspension of Guarantees
26. Martinal Law

27. Crisis Powers

28. Special Powers

29. Curfew

30. Clashes
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34. The Siracusa Principles on the Limitation and Derogation Provisions in the International
Covenant on Civil and Political Rights Principle. 39, op.cit.

35. Thomas Buergenthal, “To Respect and to Ensure: State Obligations and Permissible
Derogations,” in The International Bill of Rights: The Covenant on Civil and Political Rights, ed.
Louis Henkin (New York: Colombia University Press, 1981), 79.

36. Joan F Hartman, “Working Paper for the Committee of Experts on the Article 4 on
Limitation Provisions,” Human Rights Quarterly 3 No.1 (1985): 22.

37. Christoph Schreuer “Derogation of Human Rights in Situation of Public Emergency: The
Experience of the European Convention on Human rights,” Yale Journal of World Public Order 9
(1982): 122.

38. Chaloka Beyani, Human Rights Standards and the Free Movement of Peoples within States
(Oxford: Oxford University, 2002), 133.
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According to human rights conventions and the relevant case-law, a
state of emergency can be justified only by an exceptional situation of
crisis which affects the whole population and constitutes a threat to
the organized life of the community of which the state is composed.
The threat must be imminent; its effects must involve the whole
nation; the continuance of the organized life of the nation must be
threatened; the crisis or danger must be exceptional in the sense that
the normal measures or restrictions permitted by the Convention for
the maintenance of public safety, health and order, are plainly
inadequate. In a state of emergency measures can be taken that
derogate from the protection normally afforded by human rights.
Rights are not absolute and may legitimately be limited by law. But
derogation must be proportional to the emergency. People can only be
detained without trial for the specific purpose of restoring peace and
order during an emergency. The government will have to justify the
continued detention of such people to a court, and there are still
certain rights that it is not permissible to derogate from.
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