


WAQ Jgl Jluod Y 8jlais o o209y = (ole) (o> (slouimgly dloxo

WAV AN 1y iy Fu,5 OYAV/ENY 1 Jsog )5 A5+ =YY dio

http://jlr.sdil.ac.ir/article_23948.html
13,5153 g 0050 31 Guio 9 Zwgo g (Ghdai axline
dowd B3 519 5 ouiiS palddd (4L ) &

*d")"’ A0S = Ol:;"éﬁ Lb}“dﬁ

e
o=l i gl aS canl bl S e dad o ol )3 S pendd jeore
by g Sl )0 O] oS dop dae wile sl Bldl dgae ol Y puannds
Pl s deld g Jgol (685 4 55yl nl g 438l g 6 Jlomn ]
o5 52 (5L Jsol ety Sten ) K S o ol ol )3 51 65
Oloms dn Y eMa ol 3 aS Cowl oS pe ol L A e dolyyl,8
A Gl 00 (grw ig (ol 5 D9 o a3l "Contra Proferentem rule”
Ll 55 9 ol l) J) Jobs gl 5 0asB ol jl 350000 5 gusge s g5 90
LS pol (LB 9, (59 2 35 ool 55 5 298 a8l il 5 S 2 coleo
S as Cowl dap ade (0 53S0 b g YenlS pllas gl j5uiS SOl

2y 8 4 glpl (Sei> pllas
‘ojlgunls

D9d5e 0488 (ruwge 01e B cdo 101 )8 ¢ s Dl )| )3 plaol

ool ol&iily 3gis 09,3 ele Ol gaae g ,bokiul #
Email: dr.alireza_yazdanian@yahoo.com

J95une 0L g5 ;‘_‘,Lg(é.@l oKy pogad 5ot L5 sl 8 L;yr..i’.jb XS
Email: hamid_araei@yahoo. com

WY


mailto:dr.alireza_yazdanian@yahoo.com

(YR0-1) YA Bgis (sloimg}y doxe WA

doddo
D9 o gbly LBl e 45 1) ela] Luls, cbles slasles olsis 4 basls,ls
5y 5l oyle 33,8 glyal 5 slin] &S canl Syso el ol S o Sinlen
olis] e 45 115 b yb o o D55 s audy Youol Lol il plasl 9 S5
Syign BWST s o] 51 b g sl oloj 3 el 039 Sy 5 (g, alls
€l 2590 )8 w51l so Sy o] 098 5 el oo o &S sl Sp90 0l
Bly 1a 8 50,8 )13 (bl g (pn )50 2l aSk ulliS LS IS 4 Glgies |
e Sl Sl ()b S e G S s )3 gl 0asl 15 0358 aside ()b
o3y s doys Yool Ladly, 3 48 3905 g yol il > b 1y of s e
PS4y g5 m 03l ol Lo i codl)) 3l ol (slin 1 5 0392 (s
Ol b b b G (S0 ol () a5 o )3 K05 (59 | sy 3Bl5 4y 005 5T
D o e ;50 clodlyl 4 edlyl S @dly y> Bl dghe )3 iy (38le5 4 o151 60
3 e 2590 yaie (il jladie (Bl dde Sy plgie 4 da die cdlie pl )

DyS o
aS AL p ) (ool ueds g @Sl ) ie dr Juug b a5 sl )3 oy3ls o
D9 2l g s o) 4 (il S e Cgllae Al o g a0 alad SMST 4) oo
potio g dlas ooy Jddald g 0dytunS CBME! 59y (gly (awlie Joo day 2y,
A aob obylyd oS cul ol ool OS] 5)lg0 50 dew D513 1>l oIl 8 il )le
Wdad 48 dliwl dyg0 1y oacls -l aSul 51 L8 ¢ o pdls coplplly g punnds i dews x5
S5 55 Oalelaile S pie M 4y & (g el (AB5SH 500 oyl 4 pladl @) > b
Lol 313,158 s )3 1) (698 a5 oS walals ()] 4y oS 0358 b (o 4 o
as)S ) 4y loj Byo aSl s S yite 03l (aiS car 55 sl ol 1y S e

AYE YAV cows Sllil 2 o)l y05) Gad> a0 eloin] 0,509, (Jlo wdlple Lo Jlae N
duwgall 19y ) (W yoaio dox 5 w0 BT of dil Liclio o tel] 9ildl] 5 Jolaodl (s Sl Y

3. Samuel willison, A treatise on the law of Contracts $606 (London: Walter H. E. Jaeger ed., 3d
ed. 1961), 284.



ywva w0l 4 a)lyE pnds 0aeB | b g Kuge ywdd kel dlllas

s o o8 bl 51Tl ik 1y (e 53 dggm plag) g (6,500 3 g oS 290
declgh adllan g oy S lion Jlod 0 o ite n ks LS gy YoelS JBgis
S S8 Wl ) 5l e 3] b S 41 S50 Pl > (B
2 48 10led S sl Jawol 4 da 2yl )8 AW 28 plas (3 IS 50l e (slaolSdls
5 &wge o 03588 93 51 Sy 2 05 ol dalitio BB pioS (6 ppds slaplla S0

Bo—2> 1D dugy Cmed dwy oo kS 4 .cuib wales o 0 ) Cglate ool dgdote puds
b oalatwl BB 35 o]

QT Coodl g gunnnds —

Sl Bl ] sl 5 ol 0392 Jolito 3jie ysbo & il (g2 517 Sgiosm ol

2 line 4 olioyn (o)l 1y T g o3ges oxliil 365 590 )] LS 5| s (6)iKal

g by AliS iy g oS 5 2 (slino & Sl )3 sl ogols s O

Slayly 8y By s 1a5 ]l 0 ygS dguaio (9905 3l g (535 (rdgy 3 9 )

Lo 6000y 8 Clagad 0,8 3,5 asuine g o (385 cIYD gorgcans | ol o)le

ar M ajl - Saa |y paBlate byl 5380 4 pe il o laghy, ) sxSe

03903 yusd €Ll RSP & youdd | & Jgo¥I W18 QLS (5 (g)lail Zud o e
ARl

oG]

s S o ol |y ol laig b S oS cul oladdod] CasS pa el oyl
Slolyd blod al ob g diwls  yowdd (glaoguds jl &S oladidle o 4y o2 b))

4. David L. Plaut, home owners insurance, including the latest interperetation issues and forms
(texas: texas insurance law symposium, south texas college of law, 1999), 6.

3hye Al e oy9il dame ¢ lio Cpmes daw dan 5 oo s> 5 claplai gl 5y D
6. hermeneutics
7. pere hermineias

IY (WA (oDl adysily Kimj oKt pis 35 0 1)) 05) Kiigiord o ool ¢ Jacly donl A

ADWY ((WAY oy @l ylisil ol 05) Jol 7 - Sy Kio s (6593l Cpmes &

Slazasly €1 e g dolie caiS § 51,8 bl Slee gl 1) 18 i 55 SUbl deMe skl ) -
ol 285 :),05) Jgl al> o hed (gguge Bltasmodiw dez i o lisell puud ¢ oLl (e Sae Ao
A () to s Y

BY (VW e gilaall ole V] Ao 1 30) il gy oY 61,8 ¢ bl o yo e )\



(WY0-Y) YA si> (slouimng}y dloxo VY-

Boi> 09> )3 Carol y (sl e oo zokao o 55 Wdldyl 3 s s oS (gled
sl s 3 abiledS o)Ll S s 5 S 45 yebilen il go s &) ogad
i culnalyy B seis sbaoje 53l o 5l S leis 4 oyl 5 s
USie Lol ity Bais 51 la)) 8 5] by b ()b dolie 4y 48l ] yunds
Sl 4 Gun ool aitaes glj5 9 B3] s b a5 (63,150 3 a8 Canloxs]
balyy (S 5 £95 S ged (ks Jolse g ol 1T s iy 1S
sl TaS e bl 1y 15,8 s 4y s gy Crogad fuad gy g seloisl
osl)l Glee Jol5 5 (2ad 38195 3929 jl ol yusds 51 U3 &S Conl oY S5l ) a5
s9ie o] s 1395 Juols (038 (91 51 0oy b 03 Sy 42 9 Sl izl
B 5 elo,ly . Cansly jlate o il jI 1) s o syl Jbl pom 4y A3k
pas fohlus plael 2aslos s U pads 0 Juogs poi) (ol Y5 olsie a1y > i
g fade boyd le g alls slay (lile Fass pas lile 03 S aly (e colaS
TEle b aalS S (55900 porda pogas 3 e (b Bl pas plosl e

g0 madlio bluwl o] 51 (5,6 951y oMol b s a8 sl ol (505 i
21y Y b g 5 e )3 a5 155 e s Culy Hlanl L g Col e 5
pode a8 ()l 5l alpe g Cusl oaelagmg b g (3o 929 pilune ol CoS iy NS
RAYOW PRS- 3280 ol g Bly

313,51, 50 plegl pgoo Y

Ml (ke |y mhee Syl (B 0100 299 (a5 lg 08D e A0)lyE iy yai )
el 48 a3 apen 315,045 1S ,Son clods S CdYS i b Lise g3 5 oS
M9 et 325 )3 Oyls 5l ol ol ¢ WS bl Wy 5 KB

12. David Mclauchlan, Contract Interpretation: what is it about? (Sydney: Sydney law Review,
2008), 5.

13. David Wright, Contract Interpretation, Law for project managers (London: Gower
Publishing, Gower House, croft Road, Aldershot, Hants, Gull 3HR, UK, 2008), 64.

MY OYWAY (o8 olKisls ol ylicl 108) (pild oty glodinnl ¢ sodod Jan! N
16. j. Gauguier, De I'interpretation des actes juridiques (Paris: Rousseau, 1898), 49.
XYA YA 5 puis Ko yd bl : oyl 05) clialeo flod] o 5o ¢ uaddd dll Colam N
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24. Rappaport Michael B. The Ambiguity Rule and Insurance Contracts: why insurance
contracts should not be construed against the drafter, 30 GA. L. Rev. 171, 178-87 (1995)
(describing the “wide” and “narrow” versions of the rule). And David Horton, Flippins the script:
contra proferentem and standard Form contracts, (Colorado: University of Colorado Review,
2009), 9-12.

25. Michael B Rappaport, Ibid, 171, 178-87.
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27. See, e. g., Baybutt Const. Corp. v. Commercial Union Ins. Co., 455 A. 2d 914 (Me. 1983)
(quoting Shaw v. Home Insurance Co., 146 Me. 453, 454, 82 A. 2d p96- 97, 1951).
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Friedrich Kessler, Contracts of Adhesion—Some Thoughts about Freedom of Contract,

(California: 43 Colum. L. Rev. 629, 1943), 36 .

Karl Llewellyn, the Standardization of Commercial Contracts in English and Continental Law

(New York: 52 Harv. L. Rev. 700, 1939), 67 .

32. James M., Fischer, Why Are Insurance Policies Subject to Special Rules of Interpretation?
Text versus Context (New Jersi: 24 Ariz. St. L. J. 995, 1992), 995. Commentators have sometimes
put a slightly different spin on these characteristics, using language such as internalization of the
costs, asymmetry of information, and considering the least costly avoiders.
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Pablo Salvador Coderch and Juan Antonio Ruiz Garcia, the principle contra proferentem in
Standard Form Contracts (Mdrid: Topics, Volumel, Issue2, 2001), 21.

36. See, €. g., Powerine Oil Co., Inc. v. Superior Court, 118 P. 3d 589, 598 (Cal. 2005); Hecla
Min. Co. v. New Hampshire Ins. Co., 811 P. 2d 1083, 1091 (Colo. 1991); Metropolitan Life Ins.
Co. v. Aetna Cas. and Sur. Co., 765 A. 2d 891, 897 (Conn. 2001); Swire Pacific Holdings, Inc. v.
Zurich Ins. Co., 845 So. 2d 161, 165 (Fla. 2003); Hobbs v. Hartford Ins. Co. of the Midwest, 214
1. 2d 11, 17 (2005); Clendenin Bros., Inc. v. U. S. Fire Ins. Co., 889 A. 2d 387, 393 (Md. 2006);
Hammer v. Investors Life Ins. Co. of North America, 511 N. W. 2d 6, 8 (Minn. 1994); Grain
Dealers Mut. Ins. Co. v. McKee, 943 S. W. 2d 455, 458 (Tex. 1997); Daley v. Allstate Ins. Co., 958
P. 2d 990, 993 (Wash. 1998); Garriguenc v. Love, 226 N. W. 2d 414, 417 (Wis. 1975).

See, e. g., National Union Fire Ins. Co. of Pittsburgh v. CBI Industries, Inc., 907 S. W. 2d 517
(Tex. 1995).
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Stefan vogenauer, Interpretation of contracs: concluding comparative observations, (London:
Oxford University press. 2007), 6.

38. Lonl Fuller And Eisenberg, Melvin Aron, Basic Contract Law (New Jersi: U. S. A. west pub,
1972), 288; in United States v. Morman 338 U. S. 457, 70 s. ct288, 24L. Ed. 256 (1950) the
supreme court as cited by Fuller, Eisonberg, op. cit.
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39. Progressive Cas. Ins. Co. v. Hurley, 166 N. J. 260, 765 A. 2d 195 (2001) (quoting Lundy v.
Aetna Cas. & Sur. Co., 92 N. J. 550, 559, 458 A. 2d 106, 1983.
40. Contra Proferentem Rule
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Reinhard Zimmerman, the law of obligations: Roman Foundation of the civilian tradition
(London: Cavandish publishing, 1990), 56.
42. Kenneth S. Abraham, A theory of Insurance Policy Interpretation (New York: 95 Mich. L.
Rev, 1996), 531, 538, (no tin) that the traditional conception of contraproferentum applied even to
clauses that "could not reasonably be made less ambiguous".
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Thomas, A Pragmatic Aoproach to Meaning in Defamation Law, (Manchester: 34wake forest law
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Semantic Interpretation And The Resolution of Ambeguity (1987); see also Keith Allan, Linguistic
Meaning (1986); Geoffrey Leech, Semantics (1974). For an excellent application of linguistic
principles to law, including some analysis of insurance cases, see Lawrence S. Solan, The
Language of Judjes (1993).
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1970), 961 967.

78. 103 See, e. g., Lambert v. Liberty Mut. Ins. Co., 331 So. 2d 260, 263 (Ala. 1976); National
Indem. Co. v. Flesher, 469 P. 2d 360, 365-66 (Alaska 1970); Sparks v. Republic Nat. Life Ins. Co.,
647 P. 2d 1127, 1135 (Ariz. 1982); Thompson v. Occidental Life Ins. Co., 513 P. 2d 353, 364 (Cal.
1973); Davis v. M. L. G. Corp., 712P. 2d 985, 990-91 (Colo. 1986); Sturla, Inc. v. Fireman’s Fund
Ins. Co., 684 P. 2d960, 964 (Haw. 1984); Rodman v. State Farm Mut. Auto. Ins. Co., 208 N. W. 2d
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1982); Magulas v. Trawvelers Ins. Co., 327 A. 2d 608, 610 (N1974); Perrine v. Prudential Ins. Co.
of Am., 265 A. 2d 521, 524 (N. J. 1970); Collister v. Nationwide Life Ins. Co., 388 A. 2d 1346,
1353, Pa. 1978.
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See, e. g., Sparks v. Republic Nat. Life Ins. Co., 647 P. 2d 1127, 1135 (Ariz. 1982) (“upholding
coverage because “[t]his was the understanding of SuzanneSparks after she had read defendant’s
policy”). But see Kenneth S. Abraham, Judge-Made Law and Judge-Made Insurance: Honoring the
Reasonable Expectations of the Insured, 67 VA. L. REV. 1151, 1153 (1981) (“although literal
application of the principle seems to require that the insured in question actually expected
coverage... courts have generally focused instead on whether any reasonable insured mighthave
expected coverage”) [hereinafter Abraham, Reasonable Expectations].
Hallowell v State Farm Mut. Auto. Ins. Co., 443 A2d 925, 927 (Del. 1982).
C & J Fertilizer, Inc. v. Allied Mut. Ins. Co., 227 N. W. 2d 169, 177 (lowal975); see also Roger
C. Henderson, TheDoctrine of Reasonable Expectations in InsuranceLaw After Two Decades, 51
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OHIO ST. L. J. 823, 827 (1990) (“the doctrine of reasonable expectations... may apply without
regard to any ambiguity”).

See, e. g., Wolf Machinery Co. v. Ins. Co., 183 Cal. Rptr. 695, 697 (Ct. App. 1982) (“the
doctrine of reasonable expectation of coverage comes into play onlywhere there is an ambiguity
present in the policy”); Stephen J. Ware, Comment, A Critique of the Reasonable Expectations
Doctrine, 56 U. CHI. L. REV. 1461, 1493 n. 32, 1989. (collecting cases).

See, e. g., Mark C. Rahdert, Reasonable Expectations Reconsidered, 18 Conn. L. Rev. 323, 370,
1986. (“[a]ll too often, the courts announce their judgment as towhat expectation the average
insured would or would not have without identifyingthe factors they have considered”).
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Comparative Study of
Broad and Narrow Interpretation
of Contra Proferentem Rule in Insurance Contracts
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Based interpretation of a contract is the analyzing common intention
of both sides. To reach and clarify such a deed, the application of
interpretation rules is essential. one of the contract that is required in
their interpretation are adhesion contracts such as insurance contract
that in which most happen many contradictions in expressions and
conditions and this might highlight the importance of the application
of interpretational rules in these kinds of contracts. One of the most
outstanding rules known as Contra Proferentem rule, which is current
in contract interpretations, is interpretation to the loss of contract
binders. It is attempted to consider this rule and its outcomes resulted
by its execution as well as its advantages and disadvantages in two
ways of broad and narrow interpretations. The main emphasis is on
the American jurisprudence as a country that have common law
system and particularly in insurance contract. Appears with little
perspective, we could to apply that the rules with consideration in
terms of interpretation of Iran's legal system.

Keywords: ambiguity of contract, interpretation, insurance contract,
broad rule, narrow rule.
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