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1. Case Cocerning the Dispute Regarding Navigational and Related Rights (Casta Rica v. Nicaragua),
Judgment of 13 July 2009 (hereinafter Judgment), available at www.icj.cij.org.
Email: seifzadeh_farzaneh@yahoo.com S oyde 5 (oses Jlalloye Boi> (ol Ss
s (Sloj muolBiian i8> Olis g (Shie Sl s dian i8> Clis ploS )5 bl oW asde 1) dllde cpl dups
2ol S kS Ll 5l



(\YA¥-Y) YA _Bois slouingly Al WY

doddo
Nl Blaal peudie g AiS o 180 365 pd b le |y Gl a8 s (gl wl Cliales
b 3l e o 38,5 Wl e e oyl s s o lalgs: odmlas oy bo oS
538 1 Jood Mol dasle eloznl (glajli b illae il |y s> slacuasy
Sl i oo LT 45 sl ol 39 2 lae 45 (lallce Wigid Ll 5 aigS ol
S 5 Conl lanlas i Jpol I (S0 o5 (53l Ly o 0l Jool J b
dg—is on 450 4> 4y Blae 93,5 11,5 1 i5lw amd e F) closales y3 0] 3 Llsl a8
1 blol oSl ot gulio b 5l b Slags 5 ol (S5 5 36 Slagss e
5,5 5y Uil cWlosnles S b lyeanl by o)l

Ll osales G ClbMas] cliales gai> > (gloysd b Go8> ple ool b gollao
At [)l> a8 Wgid ot oudlio b Billas g Cuwl i Mdaio odbleo &S Jloj 4 an g
s (gobaB Ao Mol S lojien porie oS Cusl (o yol ol 503 s9—
oloj 15 )3 &8 IS 5 linke oy clp |y ale Slinbe 3o 55 b (e
g e Jgod jled

O buley ;0 Gld ()8 Glaalee 5a—i> 5 odalee S dlaxil jl Bun IS jobb 4
By sl plyl (s jolate s b (Boi> slapllas 503 (g jlcul ()b
Wlws gyl 5105705 nr (Slodmogs 2 42 o (sladgiome lulid g o o
S |y Glanles Bgin 1 pusd o G5 byl oy 5 € loj 438 50 Glaalee» IS
S e

0ABlxo pwdi )d odblre Byl slacdgy gam d gy g (sin 38leY o) ] )
S5l g odnles p  sine 0aelB SO Bun wlwly odalae (sligy y il )3 Loguas
Wy odalee S il e wB b plad polio D939 p (sdm slrda i b w8 ¢ Jlas] &S
SRS 5 5yl o Banles S (g5 (Bye B> b e Clinles oS (6,86 (izmen
€oloj ,35 13 Clanleed Couo (5 &S Wi wd slaggdge winlxe ol ) yhe | Sy
(Jlos] yolaz 45 Cl wren o Bgi> pllaS p )3 cpiomen WS o Wil (5 550 Sla i
LS 2)ls oo dlio (5,138 o U 29250 o> 1 g (slacdy iy 5 g
ok (rwlie Fol sy cpl 4 ggdge Lilie gladin ow)p

53l S 48 1y clonles 1S oo oS i les Gois ;3 il ol 503 By b ]
oty A8 s loj )35 51 sl ol 3o olalb plus b oy oy

1.Treaties Over Times



YO e Syl (Ml lerd (sly (ol 1 oUdb dgy y5 lo 438 1 lialas

anwg 9 @by Jlos! une balpd cage 4 i &5 A o Clml (Slodnlae Laily,
B9 (g cdizoj cpl )3 25,30 b odmlas S, (line b Igime 529 2 (53
Eose Ao sadin (p)p & €lej )5 > Sl g5550 (59, I L Jollopn
Wby oo ol 4 cwlie gl o oS aslh

&yl diuly Boi> 5 (03)9L )0 3> 4 borye B551) 500 o 0, lalS (y S
5 )kl 5988 93 (o= S (o B9y sy Sl )3 ol S35 >
o &S Gl SlyaiiS” B ol 558 pond @905y VADA Balao Ll — 5651155
Ml ol )3 (5955 LolBl 4y oeio g osal sg2g 4 BN 550 (330 55 o (sl
ol 0045 lgsd By 5l (S jaduo 5 (5 Sl

5 585 e o cdinn ol )3 o5 9 (BN 3)lge 2 52 09 sl nl )3 e
ol (o At AY 9o mublao b SloMaws! gy a8 o5y o Slalee p loj
Dgol d> g8 odlre 8 b Ml & WL lanl (laalee 4gS I b 5yed 0 )

n g 5 (s 33l g €loj )3 5> Clanlasy ALe Julos 4 i (1l 5
B> g O sladino) (wyp v g Jol Jad )3 Vb slogtun p 2 Gl )5 ndg
Sl o iam § 48,5 O g0 0> bawsgi & (s g o 3w ) 005 1)
w2l pe> Jad 3 Gl

locded gusy &gy 9 G 38155 9 (o HIS O Liludlee () p - 059 Juad
Oluslzo b dhly o
Sassl yloj 3 1zl b 55 Gois yslicod odnlee oyud b b a8 ol ol (203
o] ggin 4 iwwlid o |y o)l &5 el opl 12,8 45 Bgi> 0,5 o )3 odalee
auaB K3 o odnlae 2inl o 45 39390 Jollop e L las b e oS
313,16 3539 oamlao dlasil yloj > 4 Bads ) )iy 13l als )8 8L (slacdg
S el (8l (ol Gliso gl iy )80 228l o (63 Wil e (Wi L
B> &y denl o ol oablre dlasil loy 0 1aYle Y Jlodl oy Bei> 4 dxnl o sdalee
S peplio 421,505 lyicon (ol 3lgn 3 Lo by snlyS asngs Ll o5
Wb 2 ol dalsd gy i oy 15 a8 WS led ¢ i Culi ddpen ]
L gpadoly Modlops e l)ol Llasl, Jood loj j05 3 aS 0 )8 an gl esdlas 4

1. Gabcikovo — Nagymaros Project ( Hungary/Slovakia), Judgment of 25 September 1997 , [1997] ICJ
Rep. 7, at 12 1-2 , para, 16 (Judge Bedjaoui, Separate Opinion).
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1. Ibid, para, 124.

2. South West Africa (Liberia v. South Africa), Judgement of 21 December 1962, 387- 487, at 400 (Judge
Jessup, Separate Opinion).

3. Report of the International Law Commission, UN Doc A/63/10 (2008), at 355, For the establishment
and orientation of the ILC Study Group on Treaties over Times, see Report of the International Law
Commission, UN Doc A/64/10(2009), at 353-355.

4. Georg Nolte.

5. See Treaties Over Times at http://www.un.org/law/ilc/.
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1. Martin Dawidowicz, “The Effect of the Passage of Time on the Interpretation of Treaties: Some Re-
flections on Casta Rica v. Nicaragua” Leiden Journal of International Law 24 (2011), 201-222, at 201.

2. Casta Rica — Nicaragua Treaty of Limits, signed at Managua, 6 July 1857, available at http://manfut.
org.cronologia/t-canasjuarez.html.

3. Salvadoran
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5. Dawidowicz, op.cit, 205.
6. Nicaragua Countermemorial, paras. 4.3.11.

7. Fitzmaurice
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1. Dawidowicz, Ibid, 206.

2. Thirlway

3. Ibid.

4. Tan Brownlie, Principles of Public International Law, Clarendin Press. Oxford (2008), 631.
5. Gabcikovo — Nagymaros Project Case , op.cit, para, 8.

6. Dawidowicz, op.cit, 206.

7. “Though adopted in connection with the interpretation of a reservation to a treaty, the court’s reasoning
in that case is fully transposable for purposes of interpreting the terms themselves of a treaty.
It is founded on the idea that, where the parties have used generic terms in a treaty , the parties neces-
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sarily having been aware that the meaning of the terms was likely to evolve over time, and where the
treaty has been intered for a long period or is “of continuing duration”, the parties must be presumed,
as a general rule, to have intended those terms to have an evolving meaning.”

1. “This is so in the present case in respect of the term «comercio» as used in Article VI of the 1858
Treaty. First, this is a generic term, referring to a class of activity. Second, the 1858 Treaty was entered
into for an unlimited duration, from the outsetit was intended to create a legal regime characterized
by its perpetuity”.

2. “The Court concludes from the foregoing that the terms by which the extend of Costa Rica’s right of
free navigation has been defined, including in particular the term «comercio», must be understood to
have the meaning they bear on each occasion on which the Treaty is to be applied, and not necessarily
their original meaning.

Thus, even assuming that the notion of «comercio» does not have the same meaning as it did in the
mid — nineteenth century, it is the present meaning which must be accepted for purposes of applying
the Treaty.”
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1. context
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3. World Trade Organization (WTO).

4. Statement by the Chairman of the Working Group on Treaties Over Times, 28 Aug 2011, 7, para, 7
(hereinafter Statement), available at www.untreaty.un.org/ilc/Session/63/Treaties Over Times SGC-
hair Report 28Aug.

5. Goerge Nolte, “Treaties over time, in particular: subsequent Agreement and Practice”, Official Re-
cords of the General Assembly, (ILC Report of the Sixty—third Session, Supplement No. 10 (A/63/10),
Annex A (2008)), 365-388, para, 1.
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1. Tbid, para, 3.
2. Ibid, para, 4.
3. Gabcikovo — Nagymaros Project Case, op.Cit, para, 7.
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VIII ABSTRACTS

Treaties over time in jurisprudence:
Evaluation of the Judgment of the International
Court of Justice In the Case Concerning
the Dispute Regarding Navigational
and Related Rights

Farzaneh Seifzadeh

Abstract:

According to the general principle of inter-temporal law in the law
of treaties, the terms of a treaty must be interpreted on the basis of
their meaning at the time the treaty was concluded and according to
the meaning which they possessed. But the contemporaneous meaning
of a term will not always be decisive. So, we must also leave room for
the consideration of treaties which evolve over time. This paper seeks
to answer the question of whether can we make balance between the
necessary of the principle of stability in the contractual relations, which
is one of the principles of the Law of Treaties , and changes that might
occur in a treaty in the future? The general question of “treaties in time”
reflects the tension between the requirements of stability and change
in the law of treaties. In this context, the evolutionary interpretation is
a special techniques to determine the effect of the passage of time on
treaties. Also, subsequent agreement and subsequent practice of States
parties in the interpretation of a treaty play an effective role.

Keywords:

Treaties over time, Subsequent agreements and subsequent practice
of States, The International Court of Justice, The evolutionary interpre-
tation.
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