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1. Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 1984,
United Nations.
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1. Autdedereautprosequi.

2. Kate Parlett, “ universal civil jurisdiction for torture”, European Human Rights Law Review, vol. 4,
2007, p. 5, Available at: www.westlaw.org, and Jane Wright, “ Retribution but no recompense: a critique
of the torturer’s immunity from civil suit”, Oxford Jurnal of International Law, vol. 30, No. 1, 2011 p 10.
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Available at: www.westlaw.org.and,Jones v. Saudi Arabia, UKHL 26, 2006, para. 16.
1. Kate Parlett, Op. Cit, p. 7.
2. lbid, 7.
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1. Jones v.Saudi Arabia, Op. Cit., para. 17& 19.

2. Bouzari v. Islamic Republic of Iran,[2004] OJ No. 2800 Docket, No. C38295, online at: http://www.
canlii.org/en/on/onca/doc/2004/2004canlii871/2004canlii871.html.

3. Ibid, para. 25.
4. Ibid.
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1. CAT/CICANICOI6, 25 June 2012, p.5.
2. CAT/C/GC/3,19 November 2012.

3. Ibid, Para.22.” Under the Convention, States parties are required to prosecute or extradite alleged per-
petrators of torture when they are found in any territory under its jurisdiction, and to adopt the necessary
legislation to make this possible. The Committee considers that the application of article 14 is not limited
to victims who were harmed in the territory of the State party or by or against nationals of the State party.
The Committee has commended the efforts of States parties for providing civil remedies for victims who
were subjected to torture or ill- treatment outside their territory. This is particularly important when a
victim is unable to exercise the rights guaranteed under article 14 in the territory where the violation took
place. Indeed, article 14 requires States parties to ensure that all victims of torture and ill- treatment are
able to access remedy and obtain redress.”

4. Ibid, Para, 22.
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Convention against Torture: The Prospect of the Reparation for Victims of
Extraterritorial Violations

Niloufar Nazaryani

Indeed it is true that Sovereignties are hypersensitive about their sovereignty acts. Same is for torture, when it
done through sovereignty power. This sensitivity has been mitigated through immunity rules. International
Court of Justice accepted absolute judicial immunity of sates in Jurisdictional Immunities case (Germany v.
Italy) on 3 February 2012. Therefore, victims of human rights violations, including prohibition of torture, cannot
bring a claim against the violator state in the foreign courts. Now, the question is that, is it possible that a torture
victim bring a civil litigation in foreign court without facing immunity obstacle?

This article is intended to prove this hypothesis that at the end of this contention, it wouldn’t be an absolute
judicial immunity for states, With This argumentation that, the Committee against torture rendered the General
Comment No 3 in respect of article 14 of the Convention against torture on 19 November 2012, and requires
state parties to provide civil remedies for all of the victims, Regardless of territorial or nationality links.
Keywords: Convention against torture, state immunity, Committee against torture, General Comment, universal
civil jurisdiction, interpretative declaration.
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