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Trade and Customs Journal,Volume5, issue3, 2010,(Kluwer law international, BV. The Netherlands,
2010) pp. 82-93.
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1. Lamy, Pascal, 2007, Energy Trade in the WTO, Paper presented at the 20th World Energy Congress,
Rome.

2.1d.
3. Venables, J, & Collier, Paul, 2009, op.cit, pp. 518.

3. Desta, Melaku Geboye, 2004a, GATT/WTO Jurisprudence in the Energy Sector and Movements in the
Marketplace, p16, (WTO,Transnational Dispute Management, 2004).
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1. Cossy, Mireille, 2012, Energy Trade and WTO Rules: Reflexions on Sovereignty over Natural Re-
sources, Export Restrictions and Freedom of Transit, p290, (WTO, Centre William Rappard, Rue de
Lausanne 154, CH1211 - Geneva 21, Switzerland, 2012).

2. Henderson, R. David, 2007, Do we need to go to war for 0il?, Pp23 -, (The Independent Institute,
California, 20007).

3. Mazzei, Umberto, 2012, Oil is a strategic product, not a commodity, p1 (ltalia, University of Florence,
2012).

4. Marceau, Gabrielle, 2011, The Role of WTO in the Emerging Energy Governance Debate, pp.1-4,
(WTO, Secretariat, 2011).

5. Subedi, S. P, 2007, International Economic Law, pp2728 -(UK, University of London, 2007).
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1. Black, M. A. Henry Campbell & others, Black’s Law Dictionary, 1991, Sixth Edition,(U.S. Patent and
Trademark Office, 1991), See words; Commodities & Goods.

2. Goods or Commaodities.

3. GATT, Article 11: General elimination of quantitative restrictions, No prohibitions or restrictions other
than duties, taxes or other charges, whether made effective through quotas, import or export licences
or other measures, shall be instituted or maintained by any contracting party on the importation of any
product of the territory of any other contracting party or on the exportation or sale for export of any
product destined for the territory of any other contracting party.
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1. Leonard, Andrew, 2007, Don,t cry for Saudi Arabia, pp27 -; available at: http://alainet.org.
2. Pfaff. William, 2010, The Irony Manifest Destiny,pp1113 -, (Walker& Company, New York, 2010).
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1. Klare, Michael, 2012, Energy wars heat up, pp3841 -; available at: www. Salon. Com.

2. Jackson,John. H, 2000-2001, THE PERILS OF GLOBALIZATION ANDTHE WORLD TRADING SYS-
TEM, (Georgetown University Law Center, 2000 2001)pp. 371-372.

3.1d.

4. Tomain, P. Joseph, 2007, To A Point, Loyola Law Review, p1201 (University of Cincinnati: College of
Law, 2007).

5. Luciani, Giacomo &Loic Henry, Francois, 2011, Strategic oil stocks and security of supply, pp 1719 -
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1. Herman, L, Lawrence, Cassels Brock and Blackwell LLP, 2007, Rules of Energy Trade, (Canada,
Toronto: World Energy Council, 2007).

2. GATT: Article 17: State trading enterprises:

- (a) Each contracting party undertakes that if it establishes or maintains a State enterprise, wherever lo-
cated, or grants to any enterprise, formally or in effect, exclusive or special privileges, such enterprise
shall, in its purchases or sales involving either imports or exports, act in a manner consistent with the
general principles of non- discriminatory treatment prescribed in this Agreement for governmental
measures ffecting imports or exports by private traders.

3. WTO, 2010, Trade in Natural Resources, pp103139 -, Retrieved from www.wto.org.
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1. WTO, 2010, Trade in Natural Resources, op.cit, pp. 162-196.

2. WTO Agreement: The Parties to this Agreement, Recognizing that their relations in the field of trade
and economic endeavor should be conducted with a view to raising standards of living, ensuring
full employment and a large and steadily growing volume of real income and effective demand, and
expanding the production of and trade in goods and services, while allowing for the optimal use of the
world’s resources in accordance with the objective of sustainable development, seeking both to protect
and preserve the environment and to enhance the means for doing so in a manner consistent with their
respective needs and concerns at different levels of economic development.

3. WTO, 2010, Trade in Natural Resources, op.cit, pp. 196-197.
4.1d, p. 179.
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2. D’Amato, Anthony, 1966, The Induction Approach Revisited, 6 Indian journal of International Law,
pp. 16, (Northwestern: Northwestern university school of law, 1966).

3. WTO Agreement, Art 3.
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-AGREEMENT ESTABLISHING THE WORLD TRADE ORGANIZATION: Article 2:Scope of the
WTO:

1. The WTO shall provide the common institutional framework for the conduct of trade relations among
its Members in matters related to the agreements and associated legal instruments included in the
Annexes to this Agreement.

2. The agreements and associated legal instruments included in Annexes 1, 2 and 3 (hereinafter referred to
as “Multilateral Trade Agreements”) are integral parts of this Agreement, binding on all Members.

3. The agreements and associated legal instruments included in Annex 4 (hereinafter referred to as “Pluri-
lateral Trade Agreements”) are also part of this Agreement for those Members that have accepted them,
and are binding on those Members. The Plurilateral Trade Agreements do not create either obligations
or rights for Members that have not accepted them.
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1. WTO, 2010, Trade in Natural Resources, op.cit.
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3. see: WTO Agreements; Annexes.
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1. WTO, 2010, Trade in Natural Resources, op.cit, p.162.

2. Cossy, 2012, op.cit, pp. 283-284.

3. US- Softwood Lumber IV.

4. Standing Trees.

5. Tangible.

6. Subsidies and Countervailing Measures (SCM).

7.WTO, 2012, WTO Dispute Settlement: One - Page Case Summaries, pp. 101-102.
8. 1d, pp. 196-197.
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1. Van der ploeg, Frederick, 2010, Natural Resources: Curse or Blessing? pp. 25(UK, University of
oxford, 2010).

2. Navarro, Angel de la Vega, 2008, The Energy Exception: The Challenge of Establishing International
Energy Trading Norms, p5 (Mexic, National Autonomous University of Mexico, 2008).

3. Selivanova, Yolia, 2011, Regulation of Energy in international Trade Law: WTO, NAFTA and Energy
Charter, pp25 -(Kluwer Law International BV. The Netherlands, 2011).

4. Desta, Melaku Geboye, 2003a, op.cit, pp. 533-538.
5. Access to Supply.
6. Access to Market.
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1. Desta, 2004, op.cit, p. 33.

2. GATT1994: Article 28 bis: Tariff negotiations:

. The contracting parties recognize that customs duties often constitute serious obstacles to trade; thus
negotiations on a reciprocal and mutually advantageous basis, directed to the substantial reduction of
the general level of tariffs and other charges on imports and exports and in particular to the reduction
of such high tariffs as discourage the importation even of minimum quantities, and conducted with
due regard to the objectives of this Agreement and the varying needs of individual contracting parties,
are of great importance to the expansion of international trade. The CONTRACTING PARTIES may
therefore sponsor such negotiations from time to time.

2. (a) Negotiations under this Article may be carried out on a selective product- by- product basis or by the
application of such multilateral procedures as may be accepted by the contracting parties concerned.
Such negotiations may be directed towards the reduction of duties, the binding of duties at the existing
levels or undertakings that individual duties or the average duties on specified categories of products
shall not exceed specified levels. The binding against increase of low duties or of duty- free treatment
shall, in principle, be recognized as a concession equivalent in value to the reduction of high duties.

(b) The contracting parties recognize that in general the success of multilateral negotiations would depend
on the participation of all contracting parties which conduct a substantial proportion of their external
trade with one another.

3. Negotiations shall be conducted on a basis which affords adequate opportunity to take into account:

(a) the needs of individual contracting parties and individual industries;

(b) the needs of less- developed countries for a more flexible use of tariff protection to assist their eco-
nomic development and the special needs of these countries to maintain tariffs for revenue purposes;
and.

(c) all other relevant circumstances, including the fiscal,* developmental, strategic and other needs of the
contracting parties concerned.
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The Challenges of WTO in Global Governance on Qil
Mohammad Aghaei (Ph.D.)

The World Trade Organization (WTO) as a global organization with its160 members has claimed the global
governance on international trade. It is said that, nowadays, about 90% of world trade (in terms of world
population) are under WTO’s fundamental principles control. Also, some Energy Law Experts from oil
importing countries / oil consumer countries believe that WTO’s fundamental principles can govern on crude oil
and oil derivatives as they are applied on industrial commodities. However, On the one hand, a unique features
in the crude oil make it except from industrial goods and, as a result, make it outside the legal framework of the
WTO, and on the other hand, a set of inherent limitations and shortcomings of the WTO legal system might
cause serious legal challenges in the global governance of the organization in the oil field.

Keywords: fundamental principles, OPEC, Peak Oil, World Trade Organization, challenge, oil law,
sovereignty, global governance, exceptional strategic commodity, GATT, natural resources, petroleum, world
supply of oil and manufactured goods.
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