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2. Violation Complaint

3. Non-Violation Complaint

4. Situation Complaint

5. ‘'dispute settlement’, World Trade Organization, accessed March 29, 2014, http:
/lwww.wto.org/english/tratop_e/dispu_e/disp_settlement_cht_e/c4s2pl_e.htm
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Christopher Arup, The New World Trade Organization Agreements, (UK: Cambridge University Press,
2000), p. 71.
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7. Nulification or Impairment of Benefits
8.'Nulification’, Macmillan dictionary, last visited March 24, 2014, http: //www.macmillandictionary.
com/dictionary/british/nullify.html.
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9. Damage to a country’s benefits and expectations from its WTO membership through another
country’s changein its trade regime or failure to carry out its WTO obligations.

Nulification or Impairment , WTO, visited July 2, 2013, http: //www.wto.org/english/thewto_e/
glossary_e/nullification_and_impairment_e.htm.

10. Ernst-Ulrich Petersmann, The GATT/WTO dispute settlement system: international law,
international organizations and dispute settlement, (Boston: Kluwer Law Internationl, 1997) 142-146.
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12. Legitimacy Crisis
13. Debra P Steger "The Struggle for Legitimacy in the WTO" In Debra P. Steger. Peace Through
Trade: Building the WTO, (London: Cameron May Ltd, 2004), p. 287.
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15. John H. Jackson, Sovereignty, the WTO, and Changing fundamentals of International law, (UK:
Cambridge university Press, 2006), p. 18.

16. Peter Sutheland and others, The Future of WTO; Addressing Institutional challenges in the new
Millennium, (Switzerland, Report by the consultative Board, 2004), p. 9.
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18. Debra P. Steger, THE FUTURE OF THE WTO: THE CASE FOR INSTITUTIONAL REFORM,
Journal of International Economic Law 12(4), 2009, p. 804.

19. Report of the First Warwick Commission, The Multilateral Trade Regime: Which Way Forward?
(UK: University of Warwick, 2007) p. 11.
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20. Member-driven organization
21. Debra P. Steger, op. cit., p. 805.
22. Ibid.
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(2001), p. 74.
24. Formal Limited — membership management board
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Debra P. Steger, ‘The Struggle for Legitimacy in the WTO' in Peace Through Trade: Building the
WTO' (London , Cameron May Ltd, 2004); Thomas Cottier and Satoko Takenoshita, ‘ Decision-Making
and the Balance of Powers in WTO Negotiations: Towards Supplementary Weighted Voting' vol
8(Vienna , Springer, 2008) 181.15.Claus-Dieter Ehlermann and Lothar Ehring, ‘Decision-Making in the
World Trade Organization: Is the Consensus Practice of the World Trade Organization Adequate for
Making, Revising and Implementing Rules on International Trade? JEL 8 (2005) p. 51 Marco CEJ
Bronckers, ‘Better Rules for a New Millennium: A Warning Against Undemocratic Developments in the
WTO' JIEL 2 (1999), p. 547 Gary Clyde Hufbauer, ‘Inconsistency Between Diagnosis and Treatment’
JIEL 8 (2005) p. 291.

26. See: Daniel Lovric, Deference to the Legislature in WTO Challenges to Legislation (Alphen aan
Rijn: Kluwer Law International, 2010).

27. Uncan French, Matthew Saul, and Nigel D. White (eds), International Law and Dispute Settlement:
New Problems and Techniques (Oxford: Hart Publishing, 2010) p. 122.
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Jacqueline P. Daniels (edn), Disputed WTO Cases Involving the United States (New Y ork, NY: Kluwer

Law & Business, 2010).
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Albena Peters LATEST DEVELOPMENTS IN THE WTO INTERNET GAMBLING DISPUTE A
CHALLENGES AHEAD, Journal of Internet Law, (2010) 11, p. 3.

29. Lega dimension

30. sector-specific

31. M. Refiqul Islam, International Trade Law of WTO (UK: Oxford University Press, 2006) p. 567.
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33. Ibid, p. 568.
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34. Systematic abuse

35. reviolation

36. David J. Townsend and Steve Charnovitz, Preventing Opportunistic Uncompliance by WTO
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80. Christopher Arup, op. cit., p. 83

81. See generally: Nicole Telecki, The Role of Special 301 in the Development of International
Protection of Intellectual Property Rights After the Uruguay Round, 14 B.U. Int'l L.J. 187, 191 (1996);
see also: Robert Pechman, Seeking Multilateral Protection for Intellectual Property: The United States
"TRIPS" Over Special 301, 7 Minn. J. Global Trade, 181-82 (1998), p. 179.

82. Carrie P. Smith, Comment, Patenting Life: The Potential and the Pitfalls of Using the WTO to
Globalize Intellectual Property Rights, N.C.J. Int'l L. & Com. Reg. 26 (2000) 143.

83. J.H. Reichman, Universal Minimum Standards of Intellectual Property Protection Under the TRIPs
Component of the WTO Agreement, J Int'l Law 29 (1995) 349.See also: Myles Getlan, TRIPS and the
Future of Section 301: A Comparative Study in Trade Dispute Resolution, 34 Colum. J. Transnat'l L
(1995) p.173.
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84. See: David Tomar, A Look Into the WTO Pharmaceutical Patent Dispute Between the United
States and India, 17 Wis. Int'l L.J. 579 (1999). See also: Nadia Natasha Seeratan, The Negative Impact of
Intellectual Property Patent Rights on Developing Countries:. An Examination of the Indian
Pharmaceutical Industry, &.Mary's Law Review on Minority 1ssues (2001).
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86. See: Evelyn Su, The Winners and Losers: The Agreement on Trade-Related Aspects of Intellectual
Property Rights and Its Effects on Developing Countries, 23 Hous. J. Int'l L. 169, 216 (2000).
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Violation of the World Trade Organization’s Agreements: Challenges Ahead

Mojtaba MOROVVAT (Ph.D.)

Attorney at Law

WTO law links covered agreements with Dispute Settlement Understanding rules. This matter
makes the member commitments to compulsory process of negotiation, arbitration, appeal and
effective enforcement that ultimately their goals are elimination of violation without costs and
damage to the trade relations. With regard to all WTO achievements, rather there are some
obstacles in WTO laws, so that some scholars have mentioned them as a (legitimacy crisis) .in
this view there are some fundamental challenges for World Trade organization; such as, WTO
universality and the problem of integrating trade liberalization, erosion in the non-
discrimination s principle, state sovereignty base of members, lacking Solidarity and
Coordination with governmental organizations, lacking transparency in relation with Civil
Society, Deficits in the dispute settlement system, unstable and mutable form, effects arising
from official Decision making, political Considerations, some process that are Occasionally
ineffective and the weak role of WTO director general. Furthermore when Agreements are
violated, in particular, it has some challenges between members and WTO Organs that
damages contractual relations between members. The violation has direct effect on WTO
Favorable function and compensation. Therefore in this article analyzing challenges arising
from violation of the WTO agreements is the main debate.

Keywords: World Trade Organization, nullification or impairment of benefits, covered
agreements, dispute settlement.
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