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84. Rasekh, Mohammad(2005-2006), The Iranian Constitutional System in Context, in: Cotran,
Eugene and Lau Martin(ed.), Y earbook of Islamic and Middle Eastern Law, vol. 12, p. 92.
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The state is the most central phenomenon of political society and considered the most
important matter of public law so far as some believe they are both identical. Modern army,
scientific progression, industrialization, economic development, and specially Westphalia
Treaty, all had a very important role in the process of modern state emergence and made the
grounds proper for it. Moreover, religious reform movement led by king, establishment of
modern administration and bureaucracy, and the need to taxation for providing army and
administration, played a basic role in state formation. With regard to above mentioned, the
most important properties of modern state include monopoly control of the means of violence,
territoriality, sovereignty, constitutionality, impersonal power, the public bureaucracy,
authority/legitimacy, citizenship and taxation.

As witnessed by history, the emergence of modern state started with the transition from
feudalism to absolutism. Therefore, absolutism was in response to dispersal of power
resources towards centralized one. Absolutism then was the thesis that fosters its anti thesis
within itself. Iranian absolute state in contrast to its European identical did not proceed from
dispersal to centralization. At the outset, pre-modern state (absolute state) in Iran with respect
of internal and external variables did move toward decentralization, rather than it should step
toward power centralization then distributed it. As we know modern state was a structure that
formed based on the European pattern on the field of the most progressive and the deepest
social, economic and cultural developments; therefore having modern state entails the same
circumstances and conditions. Finally, there is a cycle between basic natural state and mature
one. So leviathan in today’s Iran is not a modern one and gets stuck between modernization
and custom; so there is no clear way among the Islamic culture, ancient Iranian culture and
western culture that is followed.

Keywords: Iran, modern state, open access order, pre-modern state, natural state, limited
access order.
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