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1. Sieyes, cité par Bernard Manin, Principes du gouvernement représentatif, 1995, rééd. Flammarion,
coll. «Champs», 1996, p. 12; B. Constant, «De la liberté des Anciens comparée a celle des Modernes», in
Ecrits politiques, Gallimard, 1997, p. 50.
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7. Madison, «Federalist 10», The Federalist Papers, p. 82, cité par Manin, p. 13.
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9. Giovanni Sartori, «Representation: Representational systems», International encyclopedia of the
social science, trad. Fr., in Théorie de la démocratie, Paris, 1973, p. 383.
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14. H.F. Pitkin, The concept of Representation, University of California Press, Berkeley, Los Angeles,
London, 1972, p. 60 sq.
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23. Carl Schmitt, cité par E. W. Bdckenforde, «Démocratie et représentation: pour une critique du
débat contemporaine», in Le droit, I’'Etat et la constitution démocratique, trad. Fr. par O. Jouanjan,
Bruylant, 2000, p. 301.
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26. E.W. Bockenforde, op. cit., pp. 301-302.
27.J. Bentham, Constitutional Code, Oxford, 1983, Vol. I, p. 26; cité par B. Manin, p. 210.
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“Parliament is not a congress of ambassadors from different and hostile interests, which interests each
must maintain, as an agent and advocate, against other agents and advocates; but Parliament is a
deliberative assembly of one nation, with one interest, that of the whole-where not local purposes, not
local prejudices, ought to guide, but the general good, resulting from the general reason of the whole. You
choose a member, indeed; but when you have chosen him, he is not member of Bristol, but he is a
Member of Parliament. If the local constituent should have an interest or should form an hasty opinion
evidently opposite to the real good of the rest of the community, the member for that place ought to be as
far as any other from any endeavor to give it effect. | beg pardon for saying so much on this subject; |

have been unwillingly drawn into it; but I shall ever use a respectful frankness of communication with
you. Your faithful friend, your devoted servant, | shall be to the end of my life: a flatterer you do not wish
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for. On this point of instructions, however, | think it scarcely possible we ever can have any sort of
difference. Perhaps | may give you too much, rather than too little trouble.” Edmund Burke, “Speech to
the electors of Bristol, The 3D of November, 1774”, in The Works of the Right Honourable Edmund
Burke, Vol. I, London, 2005, p. 97.
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74. Léviathan, p. 166; cité par L. Jaume, pp. 112-113.
75. H.P. Pitkin, “Representation” in Political innovation and conceptual change, Cambridge
University Press, 1989, pp. 132-133.
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77. Carl Schmitt, Théorie de la constitution, p. 346.
78. Virtual representation/ représentation virtuelle.
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“Full and sufficient power to do and consent to those things which then and there by the common
counsel of our realm shall happen to be ordered... so that for want of such power... the affairs may no
wise remained unfinished” (S.B. Chrimes, English Constitutional History, Oxford UP, 1978, p. 79) cité
par Avril, Pierre, “Note sur les origines de la représentation” in La Représentation, dir. Frangois d’Arcy,
Economica, Paris, 1985, p. 100.
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“Les pouvoirs dont les députés seront munis devront étre généraux et suffisants pour proposer,
remontrer, aviser et consentir” cité par P. Avril, p. 101.
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The Concept of Representation
in the First Assembly (Mashruteh)

Seyed Naser Soltani

Initially, the concept of “Representative” emerged in the first
Assembly. Prior to the Constitutionalism era, the concept was
considered as a precarious notion which constitutionalists argued on
the notion just behind closed doors. In the post Constitutionalism era,
when the right and role of Iranian citizens in law-making and
monitoring of public affairs were recognized, with no alternative, the
new system was compelled to furnish the way for realization of the
right and role of the citizens. Representative was a concept that
realized the new status of Iranian citizens. It was decided to elect
representatives of each group in every province due to inconvenience
of summon up all the citizens. Although elected by class and trade
group election, the representatives decline to assume their selves as
the representatives of their relevant city or trade group. In the
beginning, they presumed their selves as the “delegate of 15 million
people” and “representative of the entire nation”. Despite the fact that
the concept of “Representative” in Constitutionalism era was
introduced through the notion of “Representation” in the context of
Islamic religious law, but the resemblance was merely a literal
intersection, though each of them contained non-identical content and
subject. Considering the discussions of representatives of the first
Assembly, the process of “Representative” notion emergence and its
progressive separation with the concept of “Representation” in private
law will be examined in the present paper.

Keywords: Representative, First Assembly, Mashruteh, Separation of
Powers, Constitution, Constitutionalism
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