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1. See: G.R. Delaume, "The Proper Law of State Contracts Revisited", ICSID Rev., vol. 12, no. 1, 1997,
pp. 23-27.

2. See: T. Waelde & G. Ndi, "Stabilizing International Investment Commitments: International Law
versus Contract Interpretation”, TILJ, vol. 31, no. 2, Spring 1996, pp. 218- 219.
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International Petroleum (Bermuda) Ltd. Production Sharing Contract dated 17 December 1987 between
the Government of India, Oil & Natural Gas Commission, And International Petroleum (Bermuda) Ltd.,
in Basic Oil Laws and Concessions Contracts, Asia & Australasia, Supplement 110 ; Contract dated 16
December 1987 between Chevron & Tex Aco xith the Oil & Natural Gas Commission, in Basic Oil Laws
and Concessions Contracts, Asia & Australasia, Supplement 104.
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Service Contract for Offshore Petroleum Operations dated 11 July 1974 between Myanma Oil
Corporation and Esso Exploration and Production Burma Inc., in Basic Oil Laws and Concessions
Contracts, Asia & Australasia, Supplement LXX (70). Article 21.4 (Laws and Regulations: a) The laws of
Socialist Republic of the Union of Burma shall apply to this Contract. b) No term or provisions of this
contract, including the agreement of the parties to submit to arbitration hereunder, shall prevent or limit
the Government of the Socialist Republic of the Union of Burma from exercising its inalienable rights» ;
Draft Production Sharing Contract proposed August 1976 by the Government of Indonesia for all
companies, Section XV (2.2.), in Basic Oil Laws and Concessions Contracts, Asia & Australasia,
Supplement LIl (52) ; Production Sharing Contract dated 8 January 1980 between Pertamina & Esso
Exploration and Production Natun Inc., Basic Oil Laws and Concessions Contracts, Asia & Australasia,
Supplement 82. Section XVI, (2. Laws and Regulations, 2.2.): «No term and provision of this contract,
including the agreement of the parties to submit to arbitration hereunder, shall prevent or limit the
Government of Indonesia from exercising its inalienable rights».
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4. G.R. Delaume, Law and Practice of Transnational Contracts, Oceana Publications, New York, 1988,
pp. 45-46.
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«to carry out the terms and provisions of this Agreement in accordance with the principles of mutual good
will and good faith and to respect the spirit as well as the letter of the said terms and provisions» ;
«No general or special legislation or administrative measure or any other act whatsoever of, or emanating
from the Government, or any governmental authority in Iran (whether central or local) or from First Party
shall annul this Agreement, amend or modify its provisions, or prevent or hinder the effective
performance of its terms. Such annulment or modification shall not take place except by agreement of the
Parties.»;
«The provisions of the Mining Act of 1957 shall not be applicable to this Agreement, and any other laws
and regulations which may be wholly or partly inconsistent with the provisions of this Agreement shall,
to the extent of any such inconsistency, be of no effect in respect of the provisions of this Agreement.»,
Petroleum Legislation, Middle East, vol. 1, 1959.
5. See: Ch. Leben, «Quelques réflexions théoriques a propos des contrats d’Etaty, in Souveraineté
étatique et marchés internationaux a la fin du 20°™ siecle- aaaang nn ooomanuu d pppppp aahn,
Litec, 2000, pp. 165-6.
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T. Waelde, & G. Ndi, «Stabilizing International Investment Commitments: International Law Versus
Contract Interpretation», TILJ, vol. 31, no 2, Spring 1996, p. 261. «Contractor is hereby granted total
exemption from any change in or introduction of any law after the effective date hereof which affects
contractor’s fiscal position as set forth in this contracty;
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“Waranties: Companies warrant that they shall fulfill the minimum work program and relinquishment
obligations. The Congo warrants to the companies the stability of the legal, fiscal, financial, mining and
economic conditions, including the tax and royalty rates”, in Petroleum Legislation, Supplement 94-June
1990 (1988 Convention between the Congo and HydroCongo, Conoco Kayes (Congo) Ltd., and Nomeco
Congo Oil Company), p. 78.
7. J.H. Hines, & J.B. Varanese, «Turkmenistan’s Oil and Gas Sector: Overview of the Legal Regime for
Foreign Investment», JENRL, vol. 19, no. 1, 2001, p. 60.
8. J.H. Hines, & E.W. Sievers, «Legal Regime for Hydrocarbon Development in Uzbekistan», JENRL,
vol. 19, no. 4, 2001, p. 397.

"Law on Guarantees and Measures to Protect the Rights of Foreign ol e oo G 5,50 0515
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“Tax Stability: Petroleum contracts are subject to the common tax regime, nevertheless they may be
guaranteed that during the term of the contract, there shall be no new specific tax on petroleum activities
which apply to them”, in Petroleum Legislation, Supplement 58- 1985, p. 73.
10. The Republic of Cameroon guarantees stability of the legal and tax regime relating to exploration,
exploitation and transportation of Hydrocarbons. All computation will be made according to the Law no.
91/018 of December 1991 Relating to Special Incentive Measures to Promote Hydrocarbons Exploration
and Production Activities in the Douala Basin using U.S. Dollars ; that the total take due to Cameroon or
any state, local or municipal authority is provided under this Convention; not to make any modification or
amendment without contractor’s prior consent”, Petroleum Legislation, Supplement 139- January 1999
(Model Convention of Establishment- Douala Basin).
11. See: Article XVIII (1) (A) of Contract dated 15 March 1987 for the Exploration, Development and
Production of Petroleum between the Government of the Syrian Arab Republic, and Syrian Petroleum
Company, Tricentrol Exploration Overseas Limited, & Norsk Hydro a.s., in Basic Oil Laws and
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Concessions Contracts, Middle East, Supplement XCVII (97).
Sl Olge a Y

1988 Service Contract for Exploration & Exploitation between Arco/Agip/Denison & CEPE (Block 10
Amazon Region), in Basic Oil Laws and Concessions Contracts, South America, Supplement 103.
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«This Contract shall be exclusively governed by Ecuadorian legislation. The laws in force at the time of
its execution are understood to be incorporated herein».
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«Eighteen Clause (Juridical Regime) 18.1 This Contract is regulated and interpreted in accordance with
the Laws of Bolivia. Contractor in the exercise of its rights and the compliance with its obligations arising
out of this Contract, agree to comply with all the pertinent legal provisions currently in force in the
country...», Operations Contract dated 29 May 1992 between Yacimientos Petroliferos Fiscales
Bolivianos and Phillips Petroleum Company, Bolivia (Block Curahuara De Crangas), in Basic Oil Laws
and Concessions Contracts, South America, Supplement 113.
13. See: N. Nassar, Sanctity of Contracts Revisited: A Study in the Theory and Practice of Long — Term
International Commercial Transactions, Martinus Nijhoff Publishers, The Netherlands, 1995, pp. 130-
133.
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«The Contractor shall neither gain a profit nor suffer any loss as a result of changes caused by laws and
regulations which cause decreases or increases in due fees and taxes of whatsoever nature and
promulgated after the approbation of the Council of Ministers on the project of industrial housing on 17
Ragab 1393 H., corresponding to 16 August 1973 or during its execution.»; P. Mayer, «La Neutralisation
du Pouvoir Normatif de I’Etat», Clunet, 1986, no. 1, p. 34.
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«(a) The laws of JORDAN and regulations issued for the implementation thereof, including the
regulations for the safe and efficient performance of Petroleum Operations carried out under this
Agreement and for the conservation of the Petroleum resources of JORDAN, shall apply to
CONTRACTOR’S performance under this Agreement provided that no such laws, regulations,
modifications or interpretation thereof shall be contrary to the provisions of this Agreement», in Basic Oil
Laws and Concessions Contracts, Middle East, Supplement 108.
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The Government of Syria, Syrian Petroleum Company & Damascus Petroleum Limited (Al- Nabk), in
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Basic Oil Laws and Concessions Contracts, Middle East, Supplement 110.
3515 00 50 3503 B IYAQY) esbe
«CONTRACTOR and Operating Company shall be subject to all laws and regulations of local application

in force in the S.A.R., provided that no laws, regulations or modifications thereof shall be contrary to or
inconsistent with the provisions of this Contract».
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Petroleum Concession Agreement dated 18 September 1980 between President of Pakistan and the Oil
and Gas Development Corporation, Occidental of Pakistan Inc., Pakistan Qilfields Ltd., And The Attock
Oil Company Ltd., in Basic Oil Laws and Concessions Contracts, Asia & Australasia, Supplement 82.
«Article 23.11: The Rules in effect on the effective date of this Agreement whether or not subsequently
amended or repealed; provided, however, that if any provision of the Rules is in conflict with any
provision of this Agreement the latter shall prevail».
15. T. Waelde & G. Ndi, «Stabilizing International Investment Commitments: International Law versus
Contract Interpretation», TILJ, vol. 31, no. 2, Spring 1996, pp. 260-61.
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P. Bernardini, «The Renegotiation of the Investment Contract», ICSID Rev., vol. 13, no. 2, 1998, pp. 414-
5; A.S. El-Kosheri, «The Particularity of Conflict Avoidance Methods Pertaining to Petroleum
Agreements», ICSID Rev., vol. 11, no. 2, 1996, p. 277; A.Z. El Chiati, «Protection of Investment in the

context of Petroleum Agreements», 204 RCADI, 1987, p. 119; M. Sornarajah, «Supremacy of the
Renegotiation Clause in International Contracts», J. Int. Arb., vol. 5, 1988, no. 2, p. 106.
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Summary of 12 October 1975 Production Sharing Agreement between Republic of Sudan and Chevron
Oil Company of Sudan, in Petroleum Legislation, Supplement 93, 1990, pp. 74-75.
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“Rights and interest accruing to the Contractor shall not be amended, modified or reduced without the
prior consent of the Contractor”.
o 5 oslal 5 50 Jle iSO (piman
Duval Blin, Le Leuch and Pertuzio, op. cit., p. 304; Concession between Muscat & Oman and Petroleum
Concessions Ltd., dated 24 June, 1937, Art. 25, Basic Oil Laws and Concessions Contracts, Middle East,
Supplement 11I; Petroleum Agreement between the Sultanate of Oman and the EIf-Sumitomo Group,
dated 14 May 1975, Art. 25; Oil Concession Agreement dated 4 October 1981 between the Government
of Abu Dhabi & Attock Oil Company Limited, Art. 34, Basic Oil Laws and Concessions Contracts,
Middle East, Supplement 89; Oman Model Exploration and Production Sharing Contract of 1992, Art. 25,
Basic Oil Laws and Concessions Contracts, Middle East, Supplement 114; Petroleum Concession
Agreement between the Government of Sharjah & the Conley Group, dated 15 November 1975, Art. 33,
Basic Oil Laws and Concessions Contracts, Middle East, Supplement 63.
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«The provisions of the Mining Act of 1957 shall not be applicable to this Agreement, and any other laws

or regulations which may be wholly or partly inconsistent with the provisions of this Agreement shall, to
the extent of such inconsistency, be of no effect in respect to the provisions of this Agreement».

41 ILR, p. 136 (1963). 3 e 3 e VAW sla V0 3550 (50 sl 1SS
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«...any current laws or regulations which may be wholly or partly inconsistent with the provisions of this
Agreement shall, to the extent of such inconsistency, be of no effect in respect of the provisions of this
Agreement». See: 27 ILM 1314 (1988).
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19. B.C. Toms, D. Serdyuk, & T. Dumych, «Ukrainian Law on Oil and Gas Exploration and Production»,
IELTR, Issue 1, January 2003, p. 26.

20. T. Walde, «Stabilité du Contrat: Reéglement des litiges et renégociation, mécanismes en faveur d’une
communauté d’intéréts dans la coopération internationale pour le développement des ressources
minérales», Rev. arb., no. 2, 1981, p. 211.

21. Model Joint Exploration & Production Agreement of 27 April 1986 between Turkiye Petrolleri
Anonim Ortakligi (TPAO) & Private Contractors, Article XXVII, in Basic Oil Laws and Concessions
Contracts, Middle East, Supplement XCV (95).

toeloskas (ealasl 3 4y 5o eslanul 5,50 a3 (SO Jlis Ol g 40 XYY
“Stability/ The Ministry of Natural Resources and of Hacienda and Crédito Publico will guarantee
Contractor no new taxes will be applied. Furthermore, they will not be subject to any patents nor other

taxes taxing specifically that enterprise or its products”. Summary of 1985 Model Contract for
Exploration and Exploitation, in Petroleum Legislation, Supplement 128- October 1996, p. 132.
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23. Concession dated 1 January 1976 between Holcar Oil Company & Government of Qatar, Art.
XXXIII, in Basic Oil Laws and Concessions Contracts, Middle East, Supplement 55.

24. Production Sharing Contract dated 27 February 1993 between Pertamina and Atlantic Richfield
Wiriagar Inc., in Basic Oil Laws and Concessions Contracts, Asia & Australasia, Supplement 119.

25. E. Kirillova & L. Zubarev, «Petroleum Legislation of the Russian Federation», 11 OGLTR, 1997, p.
406; B.C. Toms, D. Serdyuk & T. Dumych, op. cit., p. 26.
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Model Production Sharing Contract between the Government of India and XYZ Company, Article 17.9,
in Petroleum Legislation, Supplement 146, October 2000, Barrows Publications, New York, p. 92;
Summary of Production Sharing Contract between the Republic of Equatorial Guinea and Total
Exploration S.A. and Getty Oil International (Equatorial Guinea) Inc., of November 183, in Petroleum
Legislation, Supplement 94, June 1990, Barrows Publications, New York, p. 99.
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S.N. Carlson, «Oil and Gas Investments in Albania: Basic Legal Considerations» (Comment), 2 OGLTR,

1997, pp. 50-52.

28. See: Kuwait Oil Concession of December 23, 1934, in Basic Oil Laws and Concessions Contracts,

Middle East, Supplement 55; Muscat & Oman Petroleum Concession of 24 June 1937, in Basic Oil Laws
and Concessions Contracts, Middle East, Supplement IlI.
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B.C. Toms, D. Serdyuk & T. Dumych, op. cit., pp. 21-8. (SO akaly ol s

30. E. Kirillova & L. Zubarev, «Petroleum Legislation of the Russian Federation», 11 OGLTR, 1997, pp.
404 -409.
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S.B. Abessolo, «The Law and Taxation of Hydrocarbons in Gabon: The Regime of Exploration and
Production Sharing Agreements», 9 OGLTR, 1996, pp. 378-87.
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S.A. Brabant & B. Montembault-Héveline, «The New Petroleum Law of the Cdte-d’Ivoire», 3 OGLTR,
1997, pp. 100-105.
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33. M.A. Trongé, «The Hydrocarbon Laws of Argentina and Other South American States», OGLTR, no.
6, 1997, pp. 194 —202.
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34. G. Barrows, «South and Central Africa- A Review of Petroleum Legislation and Incentives», IELTR,
no. 3, 2001, p. 47.
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Ba, 1., “The Legal and Fiscal Regulation of Research and Exploitation of Hydrocarbons in Senegal
Following Law 86-13 of 14 April 1986 (Constituting the New Oil Code)”, 3 OGLTR, 1995, p. 109.
36. See: G.S. Akpan, «State Participation in Nigeria: Past, Present and Future», 8 OGLTR, 1997, p. 313.
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37. See: A. Bati, «The Legal Status of Production Sharing Agreements in Azerbaijan», JENRL, vol. 2, no.
2, 2003, p. 156.
38. A. Bati, op. cit., p. 158.



O G slgan sl aome ¥t

L easyl Blae ™ 55 o it 1) 55 50 9303503 Lalsy 53 s aslnsy It
2ot e eS8y a5 adslie Sl ek pel & 015 e 313003 4
sy e s kbl SIIG 5 Slawilis 13 oS il s 531515 ai,
35-d s Dty SlamD G 4 oS Slodae Jle Lile o (Sl s 5 ¢ 55 50 Olian
O P P g O g L IOR-RUSH ) g
oS 5 OF g Lom 5 03505 I 0Ll 5 ot 0 4 (55 Bloadl oy 5 50
oz Sl o83 e S Sl S5 pY anll s e s Olgee S5 Dl
s e oS sy e 51 Y e o ol s T e sl ol (s

Sys 3l Ol Ol (6 sgear

Aslel o S0 1y s Jo 8,3 5 s Dlojen oS by 5 W
i L 5SS eme g lay n2S (galsl 3w, s DL by 5l IS )
e S35 3 4y 5o esliial 5 5e ge b oS skilen )l S g s e i
O S S e s Slo st D g bl e LA O LS 0
33 8 o sola,l 3 wld

Sy 53 Al s Aabilge ol Sl e Gillas 45 g a5 48 5550 iy i)

Plad sl Jlasl sls,l 3 G b

0 3 gdoe LS byl 5l S lad g b Ol Sl f 5 50 0 D 5l 5

(B bl 3 oS Ole sl A5 3 S e slayl 3 Gl a8 i3 b s s slagsy e YA
:wlﬂv\o‘:’ﬁ&

«It is hereby agreed that if the laws of X were subsequent to the signing of this contract to be changed in
such a way as to materially diminish contractor’s rights or expand contractor’s obligation hereunder, the
[partner] shall be bound to readjust the contract so as to restore contractor’s rights and obligations as
existing on the effective date». Il en est ainsi dans un contrat de partage de production conclu par un pays
d’économie transitaire: ...«[i]n the event that the government ...has... after the date of this contract made
amendments to the tax laws requiring the contractor to be assessed for and pay income tax at a greater
rate than 50% (i.e., the maximum rate under the agreement), then the state company agrees that the
contractor shall be entitled to receive an additional amount of the available petroleum to compensate for
any economic loss suffered by the contractor as a result of such income tax increases. The parties agree
that the intent of such amendment shall be to indemnify the contractor out of available petroleum or by
any other means agreed... against such losses».

40. See: N. David, «Les Clauses de Stabilité dans les Contrats Pétroliers-Questions d’un praticien»,
Clunet, 1986, p. 92.

41. Concession Agreement of 1989 for Petroleum Exploration and Exploitation between Egypt and EGPC
and Phoenix Resource Company of Natrun and Enron Oil Egypt Inc. (Nartun Area, Western Desert), in
Petroleum Legislation, Supplement 110- October 1992, p. 96.
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B. Montembault, «La Stabilité des Contrats d’Etat a travers I’exemple des contrats pétroliers- le retour
des dieux sur I’Olympe?», RDAI/IBLJ, no. 6, 2003, pp. 593- 643.
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43. «As a matter of municipal law of the State party, the clause is absolutely worthless for it is unlikely
that sovereign legislative powers of a State can be curtailed by a mere contractual term. But if the contract
does amount to a treaty, then, the clause has significance in international law and to the extent that the
municipal law of the State recognizes international obligations as binding, it has significance for the
municipal law of the host State as well».

See: M. Sornarajah, «The Climate of International Arbitration», J. Int. Arb., vol. 8, no. 2, 1991, p. 6.

44. W. Petre, «Les Clauses de Stabilisation dans les Contrats d’Etat», RDAI/IBLJ, no. 8, 1998, p. 882.
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N. David, «Les Clauses de Stabilité dans les Contrats Pétroliers- Question d’un Praticien», JDI, 1986, p.
87.

46. T. Waelde & G. Ndi, «Stabilizing International Investment Commitments: International Law versus
Contract Interpretation», TILJ, vol. 31, no. 2, Spring 1996, pp. 254 & 257. «..., the developing-world
view of jus cogens of permanent sovereignty over natural resources as invalidating stabilization clauses
may perhaps not be considered as an «absolute» cause for invalidity, but as a reason to take very
circumspect approach in constructing, interpreting, and applying stabilization guarantees». ... «The
developing world position on the jus cogens character of permanent sovereignty over natural resources
(very much a defense against multinational companies with stronger bargaining power) may be based on
an excessive and untenable notion of absolute sovereignty ...».
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A.Z. El Chiati, «Protection of Investment in the context of Petroleum Agreements», RCADI, Tome 204,
1987, p. 116.
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«The provisions of the present convention cannot be abrogated or modified except by mutual consent of
the parties. Any contrary legislative provision will not be applicable to the extent it is inconsistent with its
provisions».

gy oals B4 53 e 4o (Jlesh 5 s 90 DY 580 Ole K& 53 ad e i EQ
«The State granting the concession retains the permanent enjoyment of its rights ; it cannot be deprived of
the rights in any way whatsoever ; the contract which it entered into with a private company cannot be
viewed as an alienation of such sovereignty but as limitation, partial and limited in time, of the exercise of
sovereignty... Now, in the instant case, it appears that, in entering into concession contracts with the
plaintiffs, the Libyan State did not alienate but exercised its sovereignty and ensured that it would not be
affected in principle, the limitations accepted by it in respect of the exercise of certain of its prerogatives
having been accepted only in particular areas and for a specific period of time.», Texaco, v. Libya (1979)
53 ILR at 481-2.
50. «Some of the freezing clauses negotiated at present tie the hands of the Government for a very long
period. Long and comprehensive ‘freezing’ clauses seem to run counter to the principles of permanent
sovereignty over natural resources, although it may be conceivable that provisions to stabilize the fiscal
regime for a reasonable period, so as to assure loan repayment, for example, can be found acceptable
under specific conditions».
See: K. Hossain & S. Roy Chowdhury, Permanent Sovereignty over Natural Resources in International
Law- Principle and Practice, Frances Pinter (Publishers) Limited, London, 1984, p. 52.
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51. T. Waelde, «Stabilité du Contrat: Reglement des litiges et renégociation, mécanismes en faveur d’une
communauté d’intéréts dans la coopération internationale pour le développement des ressources
minérales», Rev. arb., 1981, no. 2, pp. 214 -5.
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J.H. Hines & D.V. Nikiforov, "Russia Improves its PSA Regime: A Thumbnail Analysis", JENRL, vol.
17, no. 2, May 1999, p. 183; W.E. Butler, Russian Civil Legislation, Simmonds & Hill Publishing Ltd. &
Kluwer Law International, 1999, p. 221.
52. Revue Critique de Droit International Privé, Tome 71, no. 1, 1981.
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53. See: P. Weil, «Les Clauses de Stabilisation ou d’Intangibilité insérées dans les Accords de
Développement Economique», in Mélanges Offerts & Charles Rousseau, Paris, 1974, p. 326.
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55. See: A.S. El Kosheri & T.F. Riad, «The Changing Roles in the Arbitration Process: with regard to the
applicable law governing the new generation of the petroleum agreement», 2 ICSID Rev., 1986, vol. 1,
no. 2, 1986, pp. 261-2.
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57. Petroleum Legislation, Supplement 159 (Azerbaijan), January 2004, Barrows Publications, p. 14.
“Applicable Law (22.1): This Agreement is governed in accordance with the law of Azerbaijan and
English law, and to the extent that no common principles exist then in accordance with the common law
of Alberta, Canada. Agreement shall also be subject to the international legal principle of pacta sunt
servanda. Upon approval by the Parliament, this Agreement shall constitute a law and shall take
precedence over any other current or future law”.
58. H. Roland et L. Boyer, Adages du droit frangais, 3° édition, Litec, 1992, no. 293, p. 618.
59. See: F. Terré, Ph. Simler et Y. Lequette, Droit Civil- Les Obligations, 9° édition, 2005, p. 441.
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61. See: P.A. Foriers, A. De Schoutheete et al., Le Droit des Affaires en Evolution- La Modification
Unilatérale du Contrat, Bruylant/ Kluwer, Bruxelles, 2003, p. 3.
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J. Waline, «La théorie générale du contrat en droit civil et en droit administratif», in Etudes offertes a
Jacques Ghestin- Le contrat au début du XXle siécle, LGDJ, 2001, p. 972.
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65. See: T. Waelde & A. Kolo, «Renegotiation and Contract Adaptation in the International Investment
Projects: Applicable Legal Principles and Industry Practices», JWIT, vol. 1, no. 1, 2000, pp. 18-19.
66. See: R. Zimmermann, op. cit., pp. 578-9. «... [T]he principle of pacta sunt servanda was never
carried through without exception. Even in Roman law not every contract was binding absolutely under
all circumstances».
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67. J. Ghestin, Traité de Droit Civil- La formation du contrat, 3° édition, LGDJ, 1993.
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P.A. Foriers, A. De Schoutheete et al., Le Droit des Affaires en Evolution- La Modification Unilatérale du
Contrat, Bruylant/Kluwer, Bruxelles, 2003, pp. 9-10.
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70. See: J. Waline, «La théorie générale du contrat en droit civil et en droit administratif», in Etudes
offertes a Jacques Ghestin- Le contrat au début du XXle siecle, LGDJ, 2001, p. 972.
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71. See: L. Fin-Langer, EEEubbbb oo naaamuy,,, LGDJ, 2002, pp. 103-4.
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Ch. Brower & J.D. Brueschke, The Iran-United States Claims Tribunal, Martinus Nijhoff Publishers, The
Hague, 1998, pp. 499-502.
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«If in the future, arrangements made between the Government of Abu Dhabi and any of other states in the
Middle East or the agent of such Government and the Company or any other companies operating in the
Petroleum Industry as a result of which an increase in benefits should be occur generally to all such
governments as aforesaid, then the Government and the Company shall review and discuss the changed
circumstances within the Petroleum Industry in order to decide whether any alteration to the terms of this
Agreement would be equitable to both parties», Model Agreement of 1973 relating to bids for offshore
concessions, Article 37, in Petroleum Legislation, Middle East, Supplement 26.
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75. T. Waelde, & G. Ndi, «Stabilizing International Investment Commitments: International Law versus
Contract Interpretation», TILJ, vol. 31, no. 2, Spring 1996, p. 257.
76. J.G. Frick, Arbitration and Complex International Contracts, Kluwer law-Schultess, 2001, The
Hague, The Netherland, p. 40; T. Waelde & G. Ndi, «Stabilizing International Investment Commitments:
International Law Versus Contract Interpretation», TILJ, vol. 31, no. 2, Spring 1996, p. 255. «In the case
of most long-term agreements, some sort of continuously negotiated and implicitly accepted (if only by
compliance) renegotiation has, as a rule, taken place».
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77. B. Oppetit, «L’Adaptation des Contrats Internationaux aux Changements de Circonstances», 101 JDI,
1974, p. 799.
78. See: J. Ghestin, «L’évolution du droit frangais des contrats et I’économie», in A44a oqqqu
du droit dans les pays de droit civil, Sous la direction de Bruno Deffains, Editions Cujas, 2002, p. 217.
«..., les contrats de type relationnel imposent la prise en compte des incertitudes économiques du future
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et conduisent a une incomplétude de leur contenu facilitant leur adaptation dynamique ultérieure,
incomplétude que tend a corriger, d’une part, la solidarité objective d’intéréts au moins partiellement et
durablement communs, et, d’autre part, la confiance particuliére liée aux habitudes communes et a la
connaissance réciproque des parties».
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Y. Al-Samaan, “Evolution of the Contractual Relationship between Saudi Arabia and Aramco”, JENRL,
vol. 12, no. 2, May 1994, pp. 257-68.
79. J.G. Frick, op. cit., p. 41.
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N. Nassar, Sanctity of Contracts Revisited: A Study in the Theory and Practice of Long-Term
International Commercial Transactions, Martinus Nijhoff Publishers, The Netherlans, 1995, pp. 115-19 ;
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Iran- U.S. Claims Tribunal, Case N° 56, Chamber 3, Partial Award N° 310-56-3, 14 July 1987, in 15 Iran-
U.S. CTR, pp. 189, 242-3.
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G.R. Delaume, Law and Practice of Transnational Contracts, Oceana Publications, New York, 1988, pp.
44-45,
81. S.K.B. Asante, «Stability of Contractual Relations in the Transnational Investment Process» in F.E.
Snyder & S. Sathirathai (Editors), Third World Attituds Toward International Law, Martinus Nijhoff
Publishers, Dordrecht/ Boston/ Lancaster, 1987, p. 702 ;
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G.R. Delaume, «The Proper Law of State Contracts Revisited», ICSID Rev., vol. 12, no. 1, 1997, p. 24;
Y. Al- Samaan, op. cit., pp. 257- 68 ;

il 0l a0l - Jd oble LB 5 S8 e b il oud8 5l 00 )
«Initial Agreements reflect the foreign companies’ quasi-monopolistique control over the skills necessary
to bring major operations on line and reflect a heavy discounting for the risk of failure. The initial
agreements may also reflect the host country’s ignorance of industry practices, and of international tax
and accounting procedures. The result is that almost all large natural resources concessions appear ... to
have been written with terms highly favourable to the foreign investor».

See: Th. Moran, «The Evolution of Concession Agreements in Undeveloped Countries and the United
Nations Interests», 7 nnnd  aaannna ,,, 1974, p. 315.
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K. Hossain, Legal Aspects of the New International Economic Order, London, 1980, pp;33-43.
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«Nothing can prevent a State in the exercise of its sovereignty, from binding itself irrevocably by the

provisions of a concession and from granting to the concessionaire irretractable rights. Such rights have
the character of acquired rights», Government of Saudi Arabia v. Aramco (1963) 27 ILR 117 at 168.
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«The result is that a State cannot invoke its sovereignty to disregard commitments freely undertaken
through the exercise of the same sovereignty and cannot, through measures belonging to its internal order,
make null and void the rights of the contracting party which has performed its various obligations under
the contract», Texaco v. Libya (1979) 53 ILR 389 at 475.

84. See: Agreement dated 2 June 1998 on Production Sharing between the State Oil Company of the
Azerbaijan Republic & Commonwealth Qobustan Limited, Union Texas Qobustan Limited & SOCAR,
Article 22.1 (Applicable Law): ... Agreement shall also be subject to the international legal principle of
pacta sunt servanda. Upon approval by the Parliament, this Agreement shall constitute a law and shall
take precedence over any other current or future law”, in Petroleum Legislation, Supplement 159-
January 2004, p. 14.
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R. Dolzer, «Indirect Expropriation of Aliens Property», ICSID Rev., vol. 1, no. 1, 1986, p. 53.
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“... The said provision for changes in the terms and conditions of the Agreement shall not apply in the
event legislation of the Russian Federation introduces amendments to the standards for safety, protection
of subsoil, natural environment and health of the population; including those made for the purpose of
bringing them into conformity with similar international standards”, Petroleum Legislation, Supplement

131- April 1997(Federal Law 225-FZ on Production Sharing Agreements- Enacted & Published 11
January 1996, Article 17.0), p. 110.
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production sharing agreement for its entire term, unless otherwise agreed by the parties. This guarantee
does not apply to changes in legislation related to national defense, and security maintenance of civil
order, or environmental protection....”, Petroleum Legislation, Supplement 150- October 2001 (Law on
Production Sharing Agreement 14 September 1999, Article 27.1).
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87. A.F.M. Maniruzzaman, «Internationalization of Foreign Investment Agreements- Some Fundamental
Issues of International Law», JWIT, vol. 1, no. 2, 2000, p. 303.
88. See: A. Story, «Property in International Law: Need Cuba Compensate U.S. Titleholders for
Nationalizing their Property?», 6 J. Polit. Philos., no. 3, 1998, pp. 314-319.
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89. Anon, «The Variable Quality of a Vested Right», 34 Yale L. J., 1925, p. 307. «We are driven to the
conclusion that the term «vested right»... is one of convenience and not of definition. It cannot mean
more than a property interest, the infringement of which would shock society’s sense of justice. For the
idea of a «vested right» is less legal than political and sociological. The tradition, mores, and instincts of a
community determine it.»
90. See: M. Sornarajah, «Compensation for expropriation: the emergence of new standards», JWTL, 13
(1979), pp. 120-121.
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F. Martinet, La théorie des droits acquis est-elle une notion actuelle?, These, Paris I, 1972.
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94. See: A. Pillet, La théorie des droits acquis, RCADI, 1925, Tome 2, p. 489.

95. See: P. Arminjon, La notion des droits acquis en droit international privé, RCADI, 1933, Tome 44,
vol. 11, pp. 1-110.
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J.G. Laitos, «Judicial Protection of Private Property in Natural Resources: the American Experience»,
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98. See: P. Rambaud, «Les Suites d’un Différend Pétrolier: 1’ Affaire LIAMCO devant le Juge francais»,
in AFDI, XXV, 1979, pp. 829-30.
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«For an investment project of not less than US$ 2 million Mongolia may sign an agreement to ensure
stable tax conditions. If a start-up investment amount of the project is US$ 2.010.0 million a stability

agreement can be signed for 10 years. If the amount is over 10.0 million for 15 years», Petroleum
Legislation, Supplement 154, October 2002, p. 60.



Y\ S gl el 5 SLEST glaslsl 5 G s kST olsyl 3 o

é}&@bb)bd\_ﬁ@ib}w&‘b)liM.b‘js‘_;ac.l.&b‘_;aJyv_,J\Aé}b)\u.pb&‘
Yoo . s

. Mb&b}@jwé‘o)jb d)la)b )

L5‘°Jl4..L5l—h°\J—’L5—"""C’J}JL5j—“J‘wa:’fb”\ab“u‘u"j"’a})"di@g
S S8 Cnley sy Ss olayl 3 slass b sl el P'YJMY\JL;
‘nﬁwcjb&a';);&udiwﬁ

S5 33 4 i ph 5ol oS Sl Yl Gsim 5l Slap 3 gm s 4 a5 L
SLe 056 5l adisl sanaib 53 s lams Bl dor L Sle s e S
Al b susy Kus L

S by i gl spdime GLS o plulid odl agl sl S el
Col Glsl 3 sl ol 8 ol 51 55 (5 e O Sle ply 5 S loy] g

J}‘.::L;a

S by sl gk 21 o5 plulid (7
slasls)l s modoe OlS by jlael a5 G 03 S ol 0 el o8 e
T Olamen by ) GlLS a0 b e i a0y S50 (1S e
sl

Arls Slos e Olsie il DU by 753 oS o ealie 2, 0T 5 4l )
bs oS Glogd 5 IS 51 0o 5 4 e 4 oGS 35 en el o8
Oy e S dls s B S a5l Wl s e ke Ol ool 53 a5

3,15 0 5480408 n:LeJ;ngﬁngﬁQ}B‘Jlﬁ»Q\)&@.\"
«.J;S;.J..ﬂsjp'-)‘\\)‘;].uéjb-j\_s:wjlifu\ﬁlyli}éd&ﬁjjbyxl)}‘jqws@m)

WSS Pl Gt s J e Gl o s 53 )0

S. Murase, «Perspectives from International Economics Law on Transnational Environmental Issues»,
RCADI, 1995, vol. 253, 285.
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P. Bernardini, «The Renegotiation of the Investment Contract», ICSID Rev., vol. 13, no. 2, 1998, pp. 414-

15; S. Lemaire, Les Contrats des Personnes Publiques Internes en Droit International Privé, Thése, Paris
1, 1999, p. 146.
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103. G.R. Delaume, «The Proper Law of State Contracts Revisited», ICSID Rev., vol. 12, no. 1, 1997,
p.25.
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106. See: N. Rawding, «Protecting Investments under State Contracts: Some Legal and Ethical Issues»,
Arb. International, vol. 11, no. 4, 1995, pp. 347-50 & 369-70.
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Ch. Leben, «Retour sur la Notion de Contrat d’Etat et sur le Droit applicable a celui-ci», in Mélanges
offerts a Hubert Thierry- Evolution du Droit International, PEDON, 1998, p. 253.
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109. See: Modele de contrat de partage de production syrien de la fin des années 1980, Art. 18.1. Voir: B.
Montembault, «La Stabilité des Contrats d’Etat a travers I’exemple des contrats pétroliers- le retour des
dieux sur ’Olympe?», RDAI/IBLJ, no. 6, 2003, p. 618.
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J.H. Hines & J.B. Varanese, «Turkmenistan’s Oil and Gas Sector: Overview of the Legal Regime for
Foreign Investment», JENRL, vol. 19, no. 1, 2001, pp. 60-61.
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J.H. Hines & E.W. Sievers, «Legal Regim for Hydrocarbon Development in Uzbekistan», JENRL, vol.
19, no. 4, 2001, p. 397.
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Abessolo, S.B., «The Law and Taxation of Hydrocarbons in Gabon: The Regime of Exploration and
Production Sharing Agreements», 9 OGLTR, 1996

Akpan, G.S., «State Participation in Nigeria: Past, Present and Future», 8 OGLTR, 1997

Al-Samaan, Y., “Evolution of the Contractual Relationship between Saudi Arabia and Aramco”,
JENRL, vol. 12, no. 2, May 1994
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«La République du Niger garantit a la société, pour une durée de 15 ans renouvelable & compter de
I’entrée en vigueur de la présente convention, la stabilit¢ des conditions générales, juridiques,
économiques, financiéres et fiscales, telles qu’elles sont fixées par la législation et la réglementation en
vigueur a la date de la signature de la présente convention, ainsi que les dispositions de ladite
convention». See: B. Montembault, op. cit., p. 619.
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S.B. Abessolo, «The Law and Taxation of Hydrocarbons in Gabon: The Regime of Exploration and
Production Sharing Agreements», 9 OGLTR, 1996, p. 382.
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114. See: G.R. Delaume, «The Proper Law of State Contracts Revisited», ICSID Rev., vol. 12, no. 1,
1997, p. 23.
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