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A more secure world: our shared responsibility, Report of the High-level Panel on Threats, Challenges
and Change, 2 December 2004, para. 92, UN. Doc. A/59/565.
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3. Nicollas Schrijver, Sovereignty over Natural Resources: Balancing Rights and Duties in an
Increasingly Interdependent World, Cambridge University Press, 1997, p. 12.
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- Economic Declaration adopted by the Fourth Conference of Heads of State or Government of Non-
Aligned Countries, Algiers, 5-6 September 1973, in UN Doc. A/6300 and Corr. 1, p. 57.
At the 1972 Stockholm Conference it proved to be impossible to include a substantive paragraph on
shared resources in the UN Declaration on the Human Environment
General Assembly Resolution 3129 (XXVIII) of 13 December 1973 mandated the Governing Council of
UNEP to formulate international standards for the conservation and harmonious exploitation of shared
resources, including a system of prior information and consultation.
The General Assembly included a relevant provision in the 1974 Charter of Economic Rights and Duties
of States. Article 3 reads: In the exploitation of natural resources shared by two or more countries, each
State must co-operate on the basis of a system of information and prior consultation in order to achieve
optimum use of such resources without causing damage to the legitimate interests of others Based on GA
Resolution 3129, UNEP began to deal intensively with the issue and established in 1975 an
intergovernmental working group of experts to draft principles of conduct with respect to shared
resources. In 1978, its work resulted in the adoption by UNEP’s Governing Council of a set of ‘Draft
Principles of Conduct in the Field of the Environment for the Guidance of States in the Conservation and
Harmonious Utilization of Natural Resources Shared by Two or More States.
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Case concerning the Gabchiko- Nagymaros (Hungary v. Slovakia). ICJ Reports 1997, p. 7, para. 85.
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- Jean-Pierre Bouvet “L’unite de gisement hydrocarbures et autres matieres minerals” L’Harmattan
(2004 (Paris, p. 2 - Nicollas Schrijver, op. cit., pp. 121-122-206-208.
- Eckstein E. Gabriel “Commentary on the U.N. International Law Commission’s Draft Articles on the
Law of Transboundary Aquifers”, Colo. J. Int’l Envtl. L. & Pol’y [vol. 18:3].
- Jula Rainne “The work of the international law commission on shared natural resources: The pursuit of
competence and relevance” 75, Nordic Journal on International Law (2006) Netherland, pp. 521-538.
- Alberto Szekely “US. Mexico trans-boundary resources Issue. The international law of submarine trans-
boundary hydrocarbon resources: Behavior legal limits to and experience for Gulf of Mexico”, Natural
Resources Journal, (1986) fall.
- Third report on shared natural resources "trans-boundary groundwater". Doc. A/CN.4/551(2005)
www.un.org/law/ilc/sessions/57/docs.htm
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S.M. Schwebel, "Second report on the law of the non-navigational watercourses", Yearbook of the
International Law Commission vol. I1 (1980), p. 180.
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18. Article 6
Factors relevant to equitable and reasonable utilization
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1.Utilization of an international watercourse in an equitable and reasonable manner within the meaning of
article 5 requires taking into account all relevant factors and circumstances, including:

(a) Geographic, hydrographic, hydrological, climatic, ecological and other factors of a natural character;
(b) The social and economic needs of the watercourse States concerned;

(c) The population dependent on the watercourse in each watercourse State;

(d) The effects of the use or uses of the watercourses in one watercourse State on other watercourse
States;

(e) Existing and potential uses of the watercourse;

(f) Conservation, protection, development and economy of use of the water resources of the watercourse
and the costs of measures taken to that effect;

(9) The availability of alternatives, of comparable value, to a particular planned or existing use.

2. In the application of article 5 or paragraph 1 of this article, watercourse States concerned shall, when
the need arises, enter into consultations in a spirit of cooperation.

3. The weight to be given to each factor is to be determined by its importance in comparison with that of
other relevant factors. In determining what is a reasonable and equitable use, all relevant factors are to be
considered together and a conclusion reached on the basis of the whole.

19. Case concerning the Gabciovo-Nagymaros Project (Hungary v. Slovakia), 1.C.J. Rep, p.7, para. 85.
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20. Rainne Juha “The work of the international law commission on shared natural resources: The pursuit
of competence and relevance” 75 Nordic Journal on International Law (2006), p. 327.
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Eyl Benvenisti (2002), Sharing trans-boundary resources: international law and optimal resource use,
Cambridge University Press, Cambridge, pp. 161-2.

25. Rainne Juha, op. cit., p. 326.

26. Official Records of the General Assembly, Fifty-seventh Session, Supplement no. 10 (A/57/10 and
Corr. 1), paras. 518-519. The General Assembly, in paragraph 2 of resolution 57/21 of 19 November
2002, took note of the Commission’s decision to include the topic “Shared natural resources” in its
programmed of work. See also Assembly resolution 55/152 of 12 December 2000.

27. Official Records of the General Assembly, Fifty-seventh Session, Supplement no. 10 (A/57/10); chap.
X.A.l, para. 518.
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36. A/ICN.4/L.717 (17 July 2007), para. 5.

37. Yearbook of International Law Commission, 2008, paras. 37 and 49.

49. At its 2991 meeting, on 5 August 2008, the Commission decided, in accordance with article 23 of its
statute, to recommend to the General Assembly:

(a) To take note of the draft articles on the law of transboundary aquifers in a resolution, and to annex
these articles to the resolution;

(b) To recommend to States concerned to make appropriate bilateral or regional arrangements for the
proper management of their transhoundary aquifers on the basis of the principles enunciated in these
articles;

(c) To also consider, at a later stage, and in view of the importance of the topic, the elaboration of a
convention on the basis of the draft articles.
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44. ASEAN Agreement on the Conservation of Nature and Natural Resources (1985), Convention on the
Protection of Transboundary Watercourses and International Lakes (the Helsinki Convention, 1992),
Protocol on Water and Health to the 1992 Convention on the Protection and Use of Transboundary

Watercourses and International Lakes (1999), Convention on Cooperation for the Sustainable Use of the
River Danube (1994), Convention on the Protection of the Rhine (1999), African Convention on the
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