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ABSTRACT

The dynamic and curious nature of human
beings to deepen and develop social relations
and the help of new technologies as well as
limiting the undisputed field of sovereignty
within geographical borders has created
a great revolution in the international
community on a human-centered base. The
development of the realm of law has moved
in the same direction, and the international
transfer of convicts, as one of the important
examples of judicial cooperation in the field
of international criminal law, has indicated to
the same transformational view.

Today, the transfer of convicts is conducted
based on principles and rules that are
influenced by human rights’ standards
and regulations, the violation of which
by international activists leads to their
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accountability and responsibility. Accordingly, the international transfer
of convicts has not been deprived of this current issue of human rights
development, and even because of the importance of freedom and rights
of individual in this regard, it is rapidly adapting to the new conditions
created in the international community. Therefore, the investigation of
the interrelationships between human rights and the international transfer
of convicts, as well as explaining the examples of human rights in the
implementation of the transfer in an analytical-descriptive manner, will
remind the depth of human rights impact on government penal policy in
the international transfer of convicts.
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Extended Abstract]

Today, enforcement of the international transfer of sentenced persons
order are relying on principles and rules affected by human rights law and
regulations. The rights which its violation has provoked reaction from
the international community and is rapidly adapting to the contemporary
conditions of the international community. The procedure for concluding
and enforcement of the documents and agreements also emphasizes the
gradual and rooted movement of human rights rules in the enforcement of
the international transfer of sentenced prisoners, although international
and domestic laws and regulations still need some judicial reform.

The treatment of prisoners with respect for their rights and dignity
is a precondition of enforcement the international transfer of sentenced
persons, in case of inhuman and degrading treatment and punishment
would overshadowing the subject of such international judicial
cooperation. The human rights approach in international instruments
and transfer agreements is concluding respect for inherent dignity in the
transfer of sentenced persons’ literacy. However, the first priority is its
adaptation with human rights law and regulations.

Increasing human relations leads to the development of governments’
interactions and inevitably extension of cooperation field which one of
its aspects gain international judicial cooperation, especially sentenced
prisoners in the country of the resident or citizenship of prisoners that
has increased significantly in recent years.

The commitment of governments to protect and ensure the rights
of individuals as one of their most fundamental duties, which is also
emphasized in human rights instruments, cannot in common be a preface
to human rights violations by justifying the observance of international
criminal order.

Therefore, wherever the issue of international transfer of sentenced
persons and its enforcement is on the agenda of governments, compliance
with human rights standards should be considered, and on the other hand,
because the transfer of persons refers to custodial sentences, so in dealing
with this type of punishment, human rights standards and fundamental
freedoms and compliance with these laws are given more attention.

The recent century developments in the international community tendency
to the human right have eaqually affected the rules and regulations of the
transfer of sentenced persons, in such a manner that first the inherent
dignity and rights of the sentenced persons and afterward the transfer
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process are considered.

What is important is humanism in the principles of international
law; in our discussion, the attention to the rights of individuals in the
enforcement of the international transfer of sentenced persons which is
expanding significantly. The penetration of human rights literature in this
field is much more prominent than other parts of international judicial
cooperation, given that we are talking about the continuation of the
negative punishment of freedom in the transfer.

In the process of international transfer of sentenced persons, the most
critical issue is the human rights training for stakeholders in countries
to maintain human rights standards in the time of transferring foreign
national prisoners. Therefore, Governments are not allowed to transfer
a foreign national sentenced persons on condition that his or her human
rights and dignity are violated or even more likely to be violated, even if
they are obligated to cooperate.

However, the rules and regulations of the international transfer of

sentenced persons should be enforced in such a way that respect for
the human rights and dignity of the prisoner is preserved. The issue of
international judicial cooperation should be overshadowed by human
rights if the punishment is inhuman and disproportionate, or there is
possibility of humiliation and torture or any threat of violation.
In addition Court judgment shows that they increasingly paying attention
to the realization of human rights in accepting and enforcing judgments.
These relations seem to be important in application in the transnational
criminal procedure, which is one of the recent issues of criminal law, and
its necessity has been emphasized by the European Union.

The recent approach of human rights towards the international treaties
and agreements on the transfer of sentenced persons is that human rights
issues, whether explicitly or implicitly expanding gradually but surely
penetrating the transfer of prisoners’ field and any agreement between
countries is not a permission to enforce any judgment. Therefore,
meanwhile emphasizing judicial reform, its compliance with human
rights standards and regulations and the protection of the prisoner
inherent dignity remain merely a priority.
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