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ABSTRACT

Power exists between citizens in all social
relations and its effect on various fields can be
clearly seen. Power has also played arole inthe
field of criminal law and it affects the process
of citizen’s punishment. The mechanism of
punishment which affects by power can depart
from its true path and eventually these affects
can punish an innocent person or, in contrary
save an offender from punishment. Power in
various fields of politics, economy, military,
etc. imposes itself on the mechanism of
punishment. Any kind of power can affect fair
trial and there are many instances of this in
the history of criminal law that indicates how
much power can affect the process of criminal
justice. In famous lawsuits like Alfred and
Dommyn’s cases, the evident effects of
power can be seen on criminal law. This is an
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undeniable truth.
Keywords: Power, punishment, Criminal policy, Object, Subject.

Excerpted from the dissertation entitled “Theoretical analysis of the effect of forms o
[power on the mechanism of punishment of criminals” Islamic Azad University, Tehran
Science and Research Branch.

Funding: The author(s) received no financial support (funding, grants, sponsorship) for
the research, authorship, and/or publication of this article.

Acknowledgements:

The authors would like to thank Dr. Mohammad Ashouri for their cooperation in prepar-
ing and writing this research.

| Author Contributions:

Taher Tohidi: Conceptualization, Methodology, Formal analysis, Investigation,
Resources, Supervision, Writing - Original Draft

Mohammad Ashouri: Supervision, Validation, Conceptualization, Methodology.

Competing interests: The authors declare that they have no competing interests.

Citation:

Tohidi, Taher & Mohammad Ashouri “The mechanism of power and its impact on the
punishment of citizens” Journal of Criminal Law and Criminology 9, no. 18 (February 19,
2022): 139-165.

140



141

Journal of Criminal Law and Criminology: V 9, Issue 18, Autumn-Winter 2022

Extended Abstract]

Instrumental crimes are the type of crimes that has been occurred for
reaching another goal. In this context, most of the financial crimes such
as robbery, fraud, malversation and some of the other crimes are sub
groups of instrumental crimes. These crimes are capable for being the
subject of rational assumption due to direct relation with cost-benefit
model. Asaresult, the rational choice theories are successful in explaining
instrumental crimes. One of the crucial and fundamental assumptions of
rational choice theory is to consider human being as people who are
aware of their actions and motivation of their behavior is egoistic. There
is not any harmony between the real societies in mentioned assumption,
as we can see there are lots of cooperative behaviors among people in
real societies. In fact, The rational choice theories are not successful in
explaining cognitive process related to criminal decision making.

This paper chose the evolutionary psychology approach for explaining
instrumental crimes because it is according to the cognitive situation of
human being. In fact the evolutionary psychology has more harmony to
the human being in real societies.

Rational choice theory use economical rationality approach for
explaining instrumental crime but the evolutionary approach use
adaptive rationality for explaining mentioned crimes. Adaptive
rationality believes that human’s mind has been designed perfectly for
dominating on the repetitive crisis and problems that are fundamental in
reproduction and survival. In adaptive rationality model there are always
cognitive intermediates between preferences and behaviors. Realization
of mentioned intermediates is the crucial key for understanding the
relation of preferences and behavior.

Evolutionary psychology tries to explain social behavior of human
being in the light of evolution. It explains the how natural selection
and other characters of evolution are related to survive, cooperation
and altruism. This approach, tries to find psychological evolutionary
mechanisms of creatures. Decision making and rational choice is one of
the interesting areas for research in evolutionary psychology.
Accordingly, Evolutionary psychology as an interactional approach
tries to explain that the fraudulently and egoist behaviors that end to
instrumental crimes are emerge from cooperative and sustainable
strategies among societies. The main and fundamental assumption of this
paper is that cooperative behaviors pave the way for making opportunistic



The mechanism of power and its impact on the ...

strategies; we cannot explain the second category of approaches without
considering first category of approaches.

Both of approaches are active strongly, they are in a permanent quarrel
to develop their methods and there are improving methods that develop
evolutionary psychology.

Sustainable cooperative strategies have been created due to
evolutionary psychological mechanism such as theory of mind, empathy
and fairness. These mechanisms pave the way for stability and transferring
of cooperative behaviors in societies.

Theory of mind helps people to know that human being have
independent thoughts and preferences for themselves. In the first step,
it sounds so simple but it is rare in the nature and it can be the result of
social evolutionary of human being. In the other hand, the cooperative
approaches make the context for understanding the excitement of other
people and having proper interaction to that.

Fairness approach helps people to prevent abuse of cooperative
behaviors of others. But these approaches presents adequate tools for
executing the opportunistic approaches | it has been needed. There are
always possibilities of simulation for opportunistic people, so it can be
used to change the game and zero-sum have been replaced by positive-sum.
This situation cannot be sustainable because the psychological situation
and human survival do not let to use these negative approaches.

In this research, psychological evolutionary is a crucial and notable
supplement for describing rational choice theory.

This is a descriptive analytic study that is based on fundamental
orientation. The data of this paper has been collected based on secondary
resources.

There is explanation of evolutionary psychology and its method
to describe the reason of commitment of instrumental crimes, due to
multilayer and interactional nature of the theory. Then, there are cognitive
contexts of cooperative behaviors has been identified. This explanation
is the introduction to creation of opportunistic mechanism such as
instrumental crimes. It can be seen that this paper has been classified in
three layers.
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