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Security Council Resolution 1595, April 7, 2005.

Security Council Resolution 1636, Oct. 31, 2005.

Security Council Resolution 1644, Dec. 15, 2005.

Security Council Resolution 1686, June 15, 2006.

Security Council Resolution 1748, March 27, 2007.

Security Council Resolution 1815, June 2, 2008.

Waihlisch, “The Special Tribunal for Lebanon an Introduction and Research Guide”, p. 2.
For Statute of the Special Tribunal for Lebanon, see: Security Council Resolution 1757,
May 30, 2007; Annex, Agreement between the United Nations and the Lebanese Republic
on the establishment of a Special Tribunal for Lebanon, pp. 4-11; Attachment, Statute of
the Special Tribunal for Lebanon, pp. 12-22.
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2 Puchooa, “Defining Terrorism at the Special Tribunal for Lebanon”, 35-36.
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ratione temporis

Wiéhlisch, op. cit., p. 7

ratione personae

The STL Statute, Article 3, Individual criminal responsibility.

7" \bid, Article 2.

8 ratione materiae

1SS epogad cpl 3 it Ao (gl
Gardner, “Reconsidering Trials in Absentia at the Special Tribunal for Lebanon: An
Application of the Tribunal's Early Jurisprudence”, 91.

2 pre-trial
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Wahlisch, op. cit., p. 5.
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Special Tribunal for Lebanon Rules of Procedure and Evidence, adopted on 20 March
2009, last amended on 20 February 2013; available at
http://www.specialtribunalforlebanon.com

UN Special Tribunal for Lebanon (Appeals Chamber), Interlocutory Decision on the
Applicable Law: Terrorism, Conspiracy, Homicide, Perpetration, Cumulative Charging,
STL-11-01/1, 16 February 2011 (herein after STL Decision), paras. 33 and 39.

% STL Decision, para. 150.
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3 Court of Justice, Rachid Karami case, decision no 2/1999, 25 June 1999, available on the

STL website.

STL Decision, para. 51.

Court of Justice, Assassination of Sheikh Nizar Al-Halabi, decision no 1/1997, 17 January
1997, available on the STL website.

STL Decision, para. 52.

% |bid, para. 53.
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% |bid, para. 54.

¥ |bid, para. 55.

% Court of cassation, decision no 334, 16 November 1953, in S. Alia (ed.), Mawsouat al-
hadat al-jaza’lya li kararat wa ahkam mahkamat al tamyiz fi ishrin aman mounzou iadat
insha’lha 1950-1970 [Encyclopedia of the criminal judgments and decisions of the court of
cassation in the twenty years since its re-creation 1950-1970], 2nd ed., (Beirut: Al-
mou’assassa al-jami’iya lil dirassat wal nasher wal tawzi’, 1993), at 114.

¥ STL Decision, para. 56.
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#* “The Arab Convention for the Suppression of Terrorism”, adopted by the Council of Arab
Ministers of the Interior and the Council of Arab Ministers of Justice. Cairo, April 1998,
http://www.al-bab.com/arab/docs/league/terrorism98.htm.
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Abstract

Pursuant to the Special Tribunal for Lebanon's Rules of Evidence and Procedure, on
21 January 2011 Pre-Trial Judge has submitted to the Appeals Chamber some
questions of law that require resolution before he can determine whether to confirm
the indictment currently before him.

One of the most important questions was about definition of international
terrorism. In other word, taking into account the fact that the Statute refers
exclusively to the relevant provisions of the Lebanese Criminal Code in order to
define the notion of terrorist acts, should the Tribunal also take into account the
relevant applicable international law? The Appeals Chamber argued that the narrow
interpretation of the "means" element under Lebanese jurisprudence should be
interpreted in accordance with the definition of terrorism under international law.

As a first international Tribunal with jurisdiction ratione materiae over the crime of
terrorism, STL believes that a customary rule of international law regarding the
international crime of terrorism has indeed emerged. This customary rule requires
the following three key elements: (i) the perpetration of a criminal act (such as
murder, kidnapping, hostage-taking, arson, and so on), or threatening such an act;
(ii) the intent to spread fear among the population (which would generally entail the
creation of public danger) or directly or indirectly coerce a national or international
authority to take some action, or to refrain from taking it; (iii) when the act involves
a transnational element.

Keywords: definition of international terrorism, Special Tribunal for Lebanon,
international crimes, determination of customary international law, means by which
terrorism is carried out.
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