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1. SC Res 827, UN SCOR, 3217th meeting, UN Doc S/RES/827 (25 May 1993).
2. SC Res 955, UN SCOR, 3453rd mtg, UN Doc S/RES/955 (8 November 1994).
3. http://www.icc-cpi.int/en_menus/icc/about%20the%20court/Pages/about%20the%20court.aspx(last
visited 9/3/2014).
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5. William Schabas, An Introduction to the International Criminal Court, 3rd ed, Cambridge: Cambridge
University Press, 2007, xi.
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5. United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of an International
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Criminal Court, Summary Record of the 6th Plenary Meeting, UN Doc A/CONF.183/SR.6 (20 Novem-
ber 1998) 104 [116]. See also Kristie Barrow, ‘The Role of NGOs in the Establishment of the Internation-
al Criminal Court’ (2004) 2(1) Dialogue 11 available at http://www.polsis.uq.edu.au//dialogue/vol-2-1-4.
pdf (last visited 20/2/2014).

1. David Hoile, ‘Is the ICC Fit for Purpose’, New African (London) March 2012, 8; David Hoile, ‘Eu-
rope, Masters behind the ICC’, New African (London) March 2012, 14. For a survey of the claims and
counterclaims: see Mary Kimani, ‘Pursuit of Justice or Western Plot?’, Africa Renewal (online) October
2009 available at http://www.un.org/africarenewal/ magazine/october-2009/pursuit-justice-or-western-
plot (last visited 12/2/2014).

2. President Uhuru Kenyatta of Kenya, available at http://www.thetelegram.com/Opinion/Column-
ists/2013-10-19/article-3433275/The-African-Union-and-the-International-Criminal-Court/1(last visit-
ed 20/4/2014)
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1. Khiphusizi Josiah Jele, ‘“The Permanent Mission of South Africa to the United Nations’ (Speech delivered
at the Sixth Committee of the 52nd General Assembly, New York, 21 October 1997).

2. Coalition for the International Criminal Court, ‘Dakar Declaration for the Establishment of the Interna-
tional Criminal Court in 1998’ (Declaration, 2 February 1998) <http://www.iccnow.org/documents/Dak-
arDeclarationFeb98Eng.pdf>. Furthermore, the first Organization of African Unity (‘OAU’) Ministerial
Conference on Human Rights in Africa, meeting on 16 April 1999 in Grand Bay, Mauritius, resulted in
“The Grand Bay Declaration and Plan of Action’, which called on all African states to ratify the Rome
Statute: African Commission on Human and Peoples’ Rights, ‘Grand Bay (Mauritius) Declaration and
Plan of Action’ (Declaration, April 1999).
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3. Implementation of the Rome Statute of the International Criminal Court Act 2002 (South Africa); Draft
Legislation — Implementation of the Statute of the International Criminal Court (Democratic Republic
of Congo); The International Criminal Court Bill (Uganda) Act No 18 of 2006, 17 November 2006;
International Crimes Act 2008 (Kenya); Détermination des Compétences et de la Procédure de Mise
en Oeuvre du Statute de Rome relative a la Court Pénale Internationale par les Jurisdictions Burkinabe
[Law 052-2009/AN of 3 December 2009 relating to the Determination of the Competence and Procedure
in Implementing the Rome Statute of the International Criminal Court by the Courts of Burkina Faso]
(Burkina Faso), Decree No 2009-894/PRES, 3 December 2009. Senegal has declared that the jurisdiction
of the ICC applies in its country — being a monist state, it does not need an enabling Act; Botswana is
in the process of drafting legislation to domestically implement the Rome Statute. The Southern Afri-
can Development Community (‘SADC’) held a Workshop on Ratification of the Rome Statute of the
International Criminal Court in Pretoria on 5-9 July 1999, where a Model Enabling Act was adopted to
assist SADC countries to put the relevant legislation in place: South African Development Community
Workshop on Ratification of the Rome Statute of the International Criminal Court, ‘ICC Ratification Kit
— Model Enabling Act’ (South African Development Community, 1999), reproduced in Sivu Magungo,
“The Establishment of the International Criminal Court: SADC'’s Participation in the Negotiations’ (2000)
9(1) African Security Review 42. For a more comprehensive list of the domestic enactment of the Rome
Statute in African countries, see Lee Stone and Max du Plessis, ‘The Implementation of the Rome Statute
of the International Criminal Court (ICC) in African Countries’ (Report, Institute for Security Studies, 1
March 2008) <http://www.issafrica.org/cdromestatute/ pages/document.pdf>.
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Executive Council, Report of the African Commission on Human and Peoples’ Rights, 8th sess, AU Doc
Ex.CL/236(V111) Rev.1 (16-21 January 2006) annex |11 (‘Resolutions Adopted during the 38th Ordinary
Session) 42 (Resolution 87 of the 38th Ordinary Session of the African Commission on Human and Peo-
ples’ Rights: Resolution on Ending Impunity in Africa and on the Domestication and Implementation of
the Rome Statute of the International Criminal Court) available at http://www.achpr.org/sessions/ 38th/
resolutions/87/( last visited 2/2/2014).

2. Pace William R and Thieroff Mark, ‘Participation of Non-Governmental Organizations’ in Roy S Lee
(ed), The International Criminal Court: The Making of the Rome Statute — Issues, Negotiations, Re-
sults, Kluwer Law International, 1999, 391, pp. 392-8.
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Foster Hannah, ‘NGO Statement at Official Opening of the 41st Ordinary Session of the African Com-
mission on Human and Peoples’ Rights’ (Speech delivered at the 41st Ordinary Session of the African
Commission on Human and Peoples’ Rights, Accra, 16 May 2007).

3. See International Criminal Court, The Judges, available at http://www.icccpi.int/en_menus/icc/struc-
ture%?200f%20the%20court/chambers/the%20judges/Pages/the%20judges%20%20%20biographi-
cal%20notes.aspx. (last visited 3/2/20014).
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4. Arieff Alexis et al, ‘International Criminal Court Cases in Africa: Status and Policy Issues’ (Report,

Congressional Research Service, 22 July 2011) , http://www.liberation.fr/monde/2009/07/30/nous-som

mes-faibles-alors-on-nous-juge-et-on-nous-punit_573310> (Congressional Research Service trans),
(last visited 12/5/2014).

5 . Prosecutor v Katanga (Decision on the Joinder of the Cases against Katanga and Chui) (International
Criminal Court, Pre-Trial Chamber I, Case No ICC-01/04-01/07, 10 March 2008).

6 . Situation in Uganda (Warrant of Arrest for Vincent Otti) (International Criminal Court, Pre-Trial Cham-
ber 11, Case No ICC-02/04-01/04, 8 July 2005);

7 . Prosecutor v Bemba (Warrant of Arrest) (International Criminal Court, Pre-Trial Chamber 111, Case No
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1CC-01/05-01/08, 23 May 2008).

1. Prosecutor v Harun (Warrant of Arrest for Harun) (International Criminal Court, Pre-Trial Chamber I,
Case No ICC-02/05-01/07, 27 April 2007);

2. Prosecutor v Gaddafi (Warrant of Arrest for Muammar Gaddafi) (International Criminal Court, Pre-Trial
Chamber I, Case No ICC-01/11-01/11, 27 June 2011).

3. Prosecutor v Simone Gbagbo (Warrant of Arrest) (International Criminal Court, Pre-Trial Chamber 111,
Case No ICC-02/11-01/12, 29 February 2012).
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4. lbid.

Majzub Diba, Peace or Justice? Amnesties and the International Criminal Court, Melbourne Journal of
international law, 2002 , vol.3, pp. 2- 29.
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International Criminal Court™, 2003, Loyola of Los Angeles International & Comparative Law Review,

vol. 25, p. 632.
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Threat to non-cooperation with the ICC and Vague
Future of Criminal Justice in the Africa

S. Ghassem Zamani
(Associate Professor, Faculty of Law and Political Science, University of Alla-
meh-Tabatabaee)

Abstract

In July 2002, the Rome Statute of the International Criminal Court
came into force and International Criminal Court was established. It
was indeed a significant moment in international criminal justice. ICC
is a permanent institution and shall have the power to exercise its juris-
diction over persons for the most serious crimes of international con-
cern,” which include “genocide; crimes against humanity; war crimes;
and the crime of aggression. The African region played a great and ac-
tive role in the founding of the Court. However, the fact that all accused
persons presently before the Court are Africans has raised speculation
that the ICC is targeting only Africans. This perception was further ex-
acerbated with the indictment of President Omar Al Bashir of Sudan.
Consequently, the African Union has resolved to cease cooperation
with the Court with regard to the arrest of Al Bashir. Therefore African
countries have come to be critical of the ICC and relations between
Africa and the court are currently severely strained. In fact, the African
Union has asked its members to implement a policy of non-compliance
and non-cooperation with the ICC. For the court to remain a credible
institution for the execution of international justice, the recent chal-
lenges may be a great danger and should be taken seriously.

Keywords:
International Criminal Court, Criminal Justice, African Union, ICTY,
ICTR, Cooperation
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