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1. Guilt = Schuld

2. The Convention for the Protection of Human Rights and Fundamental Freedoms
3. European Convention on Human Rights

4. The European Court of Human Rights
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6. The outcome-related aspect of the presumption of innocence
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7. The reputation-related aspect of the presumption of innocence

8. The privilege against self-incrimination = Verbot des Zwangs zur Selbstbeschuldigung
9. Trial-centered

10. Trechsdl, Human Rights in Criminal Proceedings.

11. Public figure

12. Ashworth, “Four thregats to the presumption of innocence”, 244.

13. Trechsdl, op. cit., 164.

14. Procedural right = verfahrensmiBige Recht
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15. ECHR 6.(2): Everyone charged with a criminal offence shall be presumed innocent until proved
guilty according to law.
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16. UDHR 11.(1): Everyone charged with a penal offence has the right to be presumed innocent until
ggf)ved guilty according to law in a public trial at which he has had all the guarantees necessary for his

ence.

17. ICCPR 14.(2): Everyone charged with a criminal offence shall have the right to be presumed
innocent until proved guilty according to law.

18. ADRD 26.(1): Every accused person is presumed to be innocent until proved guilty.

19. ACHR 8.(2): Every person accused of a criminal offence has the right to be presumed innocent so
long as his guilt has not been proven according to law.

20. AfCHPR 7.(1): Every individual shall have the right to have his cause heard.

This comprises:

(b) the right to be presumed innocent until proved guilty by a competent court or tribunal;

21. Normative presumption

22. Presumption of fact = factual presumption

23. Theological
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24. Original sin = Erbsiinde
25. Ibid, 156.
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Delacroix, Legal Norms and Normativity, An Essay in Genealogy. e S S
28. Ibid, 156.
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30. American Declaration of the Rights and Duties of Man (ADRD)
31. Universal Declaration on Human Rights (UDHR)
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32. International Covenant on Civil and Palitical Rights (ICCPR)
33. American Convention on Human Rights (ACHR)
34. African Charter on Human and People’s Rights (AfCHPR)

G2 3 o ol 0T 53 a8 ol S ol il w5, g me 511 51 SC Sdlabiaku v, France sl Yo

sl 03 g5l kS M 5 Ly 6 5b 50 Sl Sl s el L3 i nd syse b eadS
36. Mr. George Tenekides
37. In adissenting opinion
38. Right to the presumption of innocence
39. Accused’s right to be presumed innocent
40. Right to the Article 6, para. 1.
41. Pre-trial procedures
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42. Ashworth, op. cit., 243-244.
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44. Beyond reasonable doubt = ohne begriindeten Zweifel

45. presumed innocent until proved guilty
46. Trechsdl, op. cit., 154.
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50. Minor offence
51. Fisher, The German Legal System and Legal Language, 168.
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55. Domestic law

56. Trechsdl, op. cit., 155.
57. Deweer v. Belgium
58. Formal notification
59. Para. 46.
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Study of the Area of Application of the Presumption
of Innocence by the European Court of Human Rights

Behnam Medi

The Presumption of Innocence is enshrined in different international human rights
documents, including the European Convention on Human Rights. Although the
Presumption involves a wide range of aspects and influences, its applicability or its
area of application is restricted to some conditions. Most of these documents (like
the European Convention on Human Rights) state that the Presumption lies
exclusively within the area of “charges of criminal offences”. Contrary to some
other conceptions, the Presumption does not orbit “doubt as to obligation” or even
“doubt” itself. In truth, it exclusively rotates around charges of criminal offences.
Accordingly, the European Court of Human Rights, due to Article 6 (2), in order to
determine the area of application of the Presumption faces two concepts: first is the
concept of “charge” and the other is concept of “criminal offence”. The main
concern of the present research is to scrutinize the Court’s approach to these
concepts. In principle the Court views “charge” as a formal notification which is
submitted to an authorized public official to an individual. But the Court regards as
“charge” any measure by state which has that effect. On the other hand, the Court
has created three criteria in order to find out what a criminal offence is. First the
Court has regard to the classification of the offence in domestic law. Then, it
assesses the offence according to the nature of the offence and the aim of its
punishment. As the third criterion, the Court considers the nature of punishment and
its severity. In fact, the Court, in its procedure, has tried to interpret these two
concepts in a manner which offer more protection to individuals.

Keywords: the Presumption of Innocence, the European Court of Human Rights,
applicability, charge, criminal offence.
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