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Abstract

Implementing the rules and regulations of Sharia in the legal system of modern
governments has always been associated with challenges such as non-compliance
with the new rules of human rights. Challenges like these can be seen in the human
rights reports of UN rapporteurs. The main concern of the reporters regarding the
situation of human rights rules in those countries that seck to implement the rules of
Sharia in their legal system seems to be a kind of adaptation and compliance of
Sharia rules with human rights principles which is generally referred to as the
compatibility of Islamic rules with the needs and requirements of the modern
government. In order to achieve a theoretical gap between Muslim legal thinkers and

human rights reporters, this study seeks to examine whether the rules of Sharia have

« PhD Student of International Law, Tehran University, Tehran, Iran (Corresponding Author),
moghaddami.m@ut.ac.ir

= PhD Student of Criminal Law and Criminology, Shahid Beheshti University, Tehran, Iran,
ah.khosroabadi@gmail.com

=+ Associate Professor and Head of Department of Public and International Law, Imam Sadiq
University, Tehran, Iran, thabibzadeh@gmail.com

Date received: 2022/04/07, Date of acceptance: 2022/07/23

@ Copyright © 2018, This is an Open Access article. This work is licensed under the
Creative Commons Attribution 4.0 International License. To view a copy of this license, visit
http://creativecommons.org/licenses/by/4.0/ or send a letter to Creative Commons, PO Box 1866,
Mountain View, CA 94042, USA.



VEY s 8 5t VY b o Gl pale slataliy 5 Oto 53065 dali p2ag YXF

the capacity to adapt to the new needs and requirements of modern governments.
For this purpose, this study relies on the descriptive and analytical method of the
intellectual foundations of three Muslim thinkers with different approaches and in
addition to a critical analysis of Dr. Rahman's article. Finally, it can be concluded
that by analyzing the works of two other thinkers, capacities for modeling the
adaptation process can be extracted.

Keywords: Javaid Rehman, Human Rights, Convention on the Rights of the Child,
Applicability, Sharia Provisions.
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1. A/RES/76/178, General Assembly Resolution on Situation of Human Rights in the
Islamic Republic of Iran, 16 December 2021.

2. “Religion, Human Rights Law and the Rights of the Child; Complexities in Applying
the Sharia in Modern State Practices”.

3. “Religion, Human Rights Law and the Rights of the Child; Complexities in Applying

the Sharia in Modern State Practices”.
4. Brunel University London

5. Case of Refah Partisi (the Welfare Party) and others v Turkey, the Judgment of 13
February 2003 App. Nos 41340/98, 41342/98, 41343/98, and 41344/98, para. 123.

6. Article 1: For the Purposes of the Present Convention, A Child Means Every Human
Being below the Age of Eighteen Years Unless, under the Law Applicable to the Child,
the Majority is Attained Earlier.
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8. Rehman, Javaid, “Religion, Human Rights Law and the Rights of the Child,
Complexities in Applying the Sharia in Modern State Practices”, Northern Ireland
Legal Quarterly, vol. 62, no. 2, p. 165.
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