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Abstract
Some of the international treaties have been concluded in order to har-
monize the procedures of countries in adopting the desired criminal policy in
\ Combating threats that target public order beyond a specific country. Due to
/" the principle of legality, the national implementation of such treaties with penal
provisions is fraught with challenges.

In the present article, it is determined by a descriptive analytical method
that these treaties are the source of legislation in most systems, although in
Muslim countries with a legal system based on Islamic law, the Shari’a stan-
dards do not allow their acceptance. If the treaty passed by the parliament is
self-executing, it will not be a problem for the national courts to recognize it as

Revised: 2021 April 5 valid, although the implementation of the provisions of the treaties, especially
Accepted: 2021 June 16 IN the criminal dimension, often requires the enactment of a supplementary Act.
The interpretation of these regulations is within the Jurisdiction of the national
judge, and in case of conflict, different solutions have been offered according to
the approach of the legal system, Which is Affected by the position of treaties
in the hierarchy of internal regulations and the approach to the theory of unity
or duality. The rules of criminal law also do not allow the retroactivity of these
provisions, However, in some countries this rule has been violated.

@ Keywords: International treaties with criminal aspect, National crimi-

©misisen openccess aniceuncer e c v teers. NAl [awy, the principle of legality of crime and punishment, Interpretation of the
treaty, non-retroactivity of the treaty.

Article Type:

Original Research

Pages: 141-168

Received: 2021 January 26

* Corresponding Author: r.akrami@gom.ac.ir



VE+) bl o 5 lowd o jawr Jluo
") http://dx.doi.org/10.22034/thdad.2021.523861.1687

Sy 58 G g 55  Modl o Oldalee Gy sl il
!

AS 5 pr 05 S8 Sl s 5 5

% bt \ a a
'@;\mvﬂwu‘;@w
Ol B epd ol ¢ 3o 0aSiild ¢ Yol ym 3o 09,5 HLuiily .

Sl B oS ¢ agis Sl (i pyn g lin o> 09,5 sleils Y

ou s
ol 35551 10 11 )9S (535, (5 5loliad L]y jo  dadlyo Dlaalas 51 slo )y
1 oo 53335 31 5153 (ongos ol a5 ilos 5 wheie Slugs b oj s )3 osllas 6505
9l ol S gz 4 il sains @l o linlas aiz Lo gl ez F aili
sy 2ol b Olilbre g 2 o5

el o ppie Slaalas 398 o0 (aia ooy (o g, b pol Lt
e S ol o 1o lakuss olb )55 18 aiz yo il o (g ASiglE o 5l loplls
Loy Ll g pdpolinal ogas )0 wms ey Ll 2y goslal (oDl (i jlge €55
A 535 )b cugal je 1 a5 Glodalae og 12 995 O jso 10 Lo LpolEols
p3kis (6 Sl 2 dns 5 035t Shanles oSl g2t LIE iz o el so o,y gl
33R Doz 3 45 00 (ke o y3ls oMo 10 ) e (e Sl JoSe (938 @29
oKl 5l jitie a5 cenl ous a8l )| il sl Sl Bais allai 8,835, o o)l
SBgo by S 4 ks pgas 1345 (65,55, 5 S8l yae Lol e alidis jo Dlaales
3 Eobe Sl s e ik ol (i i el 5 2B il o s 092
el oals s 0asld pl 5l e el B )0 Wiz 12 Wipd e j |) ALBAS 4 Slaslae

ol e e 658 i 5 e aiz (1o ol Slalas :ed IS 0851
odalee (jald Gawles cilac waslas juds (il 5 py 09 S5

r.akrami@Qom.ac.ir :J s el 55 %

ook ole 1l £

VPA-VEY (O lxio

WA/ sedly o g b

N RVIY I R

Ve o[ YIYE 1y dy G ,U

@0co

ol o3ty & Gl sllin () 3] g ol ()



‘J,b,lﬁ ML’\J»AQ

VN Bl /Y 85Leds /023 s JL

@;\:X)\C})swﬁww

X

-\.AT))

g )25 ol Luly; (558 655 n 50 Sl analr Y925 Slilse 4
Ll 3o o580 slags sl ;b 5 chlisee slaas e )0 K0S, L Ll el
(golaidl( S 3 las i slsdn e 0 suuas Olayags (Olbls )l fg—us
g w30 )18 Yl (5 me )3 1) (6 phy dnel oS a8l Hoeb Dlodls g jase Slse
Sz Y @b R idgs (le ool slas,Sen ozl 5o s ol
ol (sog0s plas o oS JIs Copl yogdle a5 ST ble > b sabilis
42 85 o b lo e i b 5 55 0jslen 5t & el aan Syt
loasly Sl 5 igailen Gale ;8 52 Wil 5 garle 5 00gr oz aralr (xex
Bl ERast Y | IRGIUROR PR VI L O SR DL PR PR EP P STV A SEVIPRC SL S S0 S
SHallors (slas JiSiglh st 5 olj3 slagslSon (I3l coge lad iz
Sdsie Sladles (6,08 IS aS 00l (6,05 (69,0l 0 Jlo dmol> slac! Lo
Lol e ol g sdhe diis ol sars sl a5 Mol

Iy 6,5 (39> @)L“’g;u*"”u‘-‘ (Sdo) L@Qi sl g olisl a5 Slasles
5 Al gl Sl Tl 03503 dpad |y Sl i Slezr ail,d Sl las
55 3 faigadae ol 5 o obal 3 Conliio (55885 S, e (g3t llallins
2 B LIS & (S gz ol (L8 oS e ol s ol el a0
B oBols g0 bl Luly cpl o asl 1) Jedliyn & ya0 Ero9e B> Ak
b)) GamdlsS Sl yie sl il cdbio plie [0 a5 Iyl il 1o b)) 2o
Li;)L\.mLf WLA 0)5.> UL-AAJ ) J...M.: d9..0.> @Li:).ciw oBols ! )—A-MJ d9..0.>
59 0l 1y e Goi oIS el (ygradlssS (ak LSS 4 (Sare; oMo a5

S B VY peiie a5 (JLadl s i 0035l 5 aanw VAT B AVD Jlow LT jo caS wl cdlas Ll o )
A ERR suLo..l.u) Sl o0 cogal 009 l"'i‘)'>

Ol R 093 9,58 00 53 35 |y s te Sl Sl plo g ouis Sgamme (sl w4 (0D Sl Sl 2ly Y
Sl yho Jols 5 JUEsl 1 wlgs oo aSLy o Mol iy o) 5 51 (8 1o &5 (658 (59005 p0 0 ez 2>
(Nowak, 2013: 139-141 .5, arej cpl ,0) 0 pdy 5l 55 500 b o Goii> slapllss lus



e Sy 558 s 45 Mol Dldales o ) sl il

2 i G ol BT (5edlslS izl e (6l & o o ol BT lso
S Sy joliie 4 aaY o Mallo 6,58 (g lagl ol yo g ai8 )8 IS Ll
B85 el (Sl S di s ol aal e iz slae o Ml Slols 4
loads el Malegs O e

Mol Olaalee slaasl Glawl 3as a0 5 gy ¢y 930 o5 bre olow| LS yo
50 0aS 315 slacdsd gz pie pilie ()l (6,05 Az &S o> ohgh
slapllss mudaisih o Wb 1) o] ok a5 abl oo (Ao (52,0 y0 Ll (g5lwosly
Pl (15 (55855 Fsh slapllas o3l Mellin " 3g0d g Lo Ssh
Ooled mog bl JIaSS gl awey cpl jo 4 el Sl (198 (sadS oS L
W )i.n) S )‘ 9 ‘Obﬁ-o-; w.b‘)ﬁ ‘) Slosles 6‘)9‘ a0 5_....»;_5.’ )‘ u_ml.uo
Cae |y Ll Lol Slaales opl 5l b Slall 5 Sio (g5wdng, b —lab
u...l&.f.m.n u.u).i.b uﬁl.v.uo @‘)}I dLb)lSj)Lm W l) }.«.a LS")D‘ olKws 9 OM
woles eSS 1y 0l 3 cpl Slasles a4 5l

plas ;o Sljlxs 9 0> 99— (Sl ol CoeSle oy ases ax ol 329 b

Sl Olilre ot g 052 (laie 4,18 (GLwlid 5eod poe peudie a5 Lo 3gi>
OB (6 s Cusgian 0aels g0 ] (game o g el Sgil i Ojeo 40 5
Jloel s ;0 1) o il w)ls Jlis a1y o Grde yands pg3) 5 40585 4 (6,85
G ye—iS o Jhai 4y as ol il wled oo Sboul asye nl jo (el Slasles
59 47 D9 WS Wlgi oo am b p T e 35 pllss Ll & yg0 58 ¢ylods
Al g olac plae 208 (p5lse b Bilg o Slaslas (1135 0)l5e (S 0
ol Ogel (b caddod iogi (g, besged (DU ol L bg
G0 ye 50 (5 a5 Ol pae axly ladliyn Slaalee a5 s ol 1, Sl
A5 g bl oo 10,95 » (SuaBge az 5l Ml glo ) iS5 Lo Ssi> slapllas
5 90503 55l (05 (Gl Jol Slodtiio g p3le) L 1) Slasles cnl ly2l g s
Eri p (e sloplas (yleo Jadi (wll padglacs § Plus pl @zl sl
Opl (Soi ol a5 aid 5SS 5l oMl (gario a5 (5,85 slapiuns

.(Cryer, 2006: 986) .5, atee; ol )

V¥

5 daliliad

VN DLl /Y 0)led /023 s Sl g




‘J,b,lﬁ ML’\J»AQ

VN Bl /Y 85Leds /023 s JL

/\ S gy e ol s

<

Sl 0938l sl 529) 658 Sl 5 Bl b 3 A o Slanlas
Sl BSie S50 (e slapllas o (050 (G96 Jol b bLS | o (IS 9boay
pll ;S50 ;0 Lol o,las 0429 Dljlxs 9 0> 059>y Slawlas 6 pdssloul Cys
B & e 5 (D Goiloy Cias Cupgias eld Cowi il a5 (LB 5 w2

ol 538 5l 5 ) e

S oo Ol g 4 odalas oy Alr
el (s BB gl 93 51 (o (6,45 $5i> 4o se 50 Dlaalas o9 gt
Olasles 1 Holadl b jlaS59B a5 Lixe ol 4y el (i@ e o ,BU Lo oy o8
a8 Lo cpl ay el Lad ace o Jlai 15 Gy asled o 1y (5,08 ol a0 Aol
QS jolo oS> o] sllas g eoges ol Sloales 4 oli> (59,008 10 Wilg w0l

s e Caal> 45 odalas V-
G0y 3 ool laals a5 o lad o 3 sl cfd> (l o9l
L°C‘J5‘5 9 ‘b)‘fu“’ )‘)5 ﬁL@r” S)90 c:J“' LELQ’G)“&'{‘.BJ& »° a5 Lol Ls"'.‘b‘"“ QP
o)l sleslainl g 0s Ml sl gt o slay) jolain 4y 395 el (lins jo
Onled i oo 0 0 (iled mog o Loyl slilaalas 1l jo 4l OU5L S x i
iy bl a5 (Lol God> el sla iou (n Seee 5 Olye & 58 645
A T PRI L ST LTS S VIR CL A S L Ewo R v L ) I IV N PRGN g Y B

ssbas el ond o el Gl 5 Gleksns (Slajs iS5l (G3g0ne (6,85 as 990
et ol ae Ol b SWT obs (g Y. ) Jlo Sl (1/a) sole a5ges
bl 558 5 (6,85 5B 0l e Gl (6,5 (G IISPE jolas 51 (S e &
e Malloe Slanlas 5 6585 (lollin Gsi> A5 Ul (ST 5 500
2l 5 9 ol 51 USaze (6,805 (gl il oo (e GLIT 5o (g5 3l 0nd
5 Medlin &l 5o ool kol oo 50 1) (6585 mal a5 Sl (1) ke

1. “The Criminal Code is based on the Constitution of the Republic of Albania, general
principles of the international criminal law, and international treaties ratified by the
Albanian state. The criminal legislation is composed of this Code and other laws pro-
viding for criminal offences”.
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1. “Les matieres dont le reglement n’est pas énoncé dans le présent code sont régies par
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son application par I’autre partie”.
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