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3. Lack of Reciprocity

4. See for Example: General Comment No. 24, UN Doc. CCPR/C/21/Rev.1/Add.6, Para. 17; Advisory
Opinion OC-2/82 of 24 September 1982, Inter-American Court of Human Rights (1982), Series A, No. 2,
para. 30.

5. Oraa, Jaime, Human Rights in States of Emergency in International Law, Oxford, Clarendon Press,
1992, p.7.

6. Agamben, Giorgio, State of Exception, translated by Kevin Attell, Chicago & London, University of
Chicago Press, 2005, p.11.
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Aristotle, Politics: Books Il & IV (Richard Robinson translation, Oxford, Clarendon Press, 1995;
Machiavelli, Il Principe, (1532) XVIII (Adams tr. 1977, 50-5i); De Vattel, Emer, Le Droit Des Gens, Ou
Principes de La Loi Naturelle, Appliques a la Conduite Et Aux Affaires Des Nations Et Des Souverains,

Bk. I, Ch. XIX; Schmitt, Carl, Poilitical Theology: Four Chapters on the Concept of Sovereignty 11,
George Schwab translation, MIT Press, 1985.

8. SchRppele, Kim Lane, “La— in“a Tiee of eee rgency: States of xxc ption and the Tepp tations of
9/117, Journal of Constitutional Law, 2004, Vol. 6, No. 5, pp. 1006-1007.
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10. states of public emergency
IYY o YYD OA Bl ¢ Fpds i dloeo K polne Jodl iy 5o 3 i ololed sablcglin o auds LYY

12. Sommario, Eaa nueleu“Derogation from Huaa n Rights Treaties in Situations of Natural or Mae-
Made Ditttt er”” in: Guttry, Andrea de, et al. (ed,,,, International Disaster Response Law, T.M.C. Asser
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Press, The Hague, The Netherlands, 2012, p. 325.

13. Derogation Clause

14. Wuhan Municipal Health Commission

15. WHO Statement on the second meeting of the International Health Regulations (2005), Emergency
Committee Regarding the Outbreak of novel Coronavirus (2019-nCoV), Geneva, Available at:
https://www.who.int/news-room/detail/30-01-2020 statement-on-the-second-meeting-of-the-international -
health-regulations-(2005)-emergency-committee-regarding-the-outbreak-of-novel-coronavirus-(2019-ncov),
last visited: 2 May 2020.
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1-2009 Swine Flu Declaration, 11- 2014 Polio Declaration, I1l- 2014 Ebola Declaration, IV- 2016 Zika
Virus Declaration, V- 2018-20 Kivu Ebola Declaration.
17. WHO Director-General's opening remarks at the media briefing on COVID-19, 11 March 2020,
Available at:  https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-
media-briefing-on-covid-19---11-march-2020, last viiited: 2 May 2020. “We have therefore ddd e the
assessment that COVID-19 can be characterized as a pa. deii ¢”.
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18. state of peace
19. state of siege
20. Sheeran, Scott P., “Reconceptualizing States[of eee rgency under International Huaa n Rights Law:

Theory. Legal Doctrine, and Politic””, Michigan Journal of International Law, Volume 34, Issue 3, 2013,
p. 496.
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21. Agamben, Giorgio, op.cit., p. 20.

22. Scheppele, Kim Lane, op.cit., pp.1007-1008.
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Herbert, Tingsten , Les pleins pouvoirs/ I'expansion des pouvoirs gouvernementaux pendant et aprés la

grande guerre, Librairie Stock, 1934.

24. Sheeran, Scott P. op.cit., p.498.
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26. Emergency Powers Act 1920.
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32. Rep. of U.K. to the U.N. Human Rights Comm'n, Letter from Lord Dukeston, the United Kingdom
Representative on the Human Rights Commission, to the Secretary- General of the United Nations, annex
1, art. 4(1), U.N. Doc. E/CN.4/AC.1/4 (June 5, 1947).
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67. General Comment No. 29: Article 4: Derogations during a State of Emergency, Para.4. UN Human
Rights Committee (HRC), 31 August 2001.

68. Hafner-Burton, Emilie M. & et.al “eee rgency and cccape: xxplaining Derogations from Human
RightT Treatie,,, International Organization, Vol. 65, Issue 4, Fall 2011, p. 684.

69. Human Rights Committee, Statement on Derogations from the Covenant in Connection with the
COVID-19 Pandemic, 24 Apr., 2020, CCPR/C/128/2, para. 2.

70. IACHR, Pandemic and Human Rights in the Americas, Resolution 1/2020, 10 April 2020, Para. 3(g),
available at: https://www.oas.org/en/iachr/decisions/pdf/Resolution-1-20-en.pdf, last visited: 15 August
2021.
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71. European Court of Human Rights Cases: Brannigan and McBride v. the United Kingdom, 1993,
para.43; A. and Others v. the United Kingdom 2009, para.173. See also: Alparslan Altan v. Turkey,
judgment (Chamber) of 16 April 2019; Kavala v. Turkey, judgment (Chamber) of 10 December 2019; Bas
v. Turkey, judgment (Chamber) of 3 March 2020; Sabuncu and Others v. Turkey, judgment (Chamber) of
10 November 202016; Sik v. Turkey (no. 2), judgment (Chamber) of 24 November 2020; Atilla Tas v.
Turkey, judgment (Chamber) of 19 January 2021; AhmetHusrev Altan v. Turkey, judgment (Chamber) of
13 April 2021; Murat Aksoy v. Turkey, judgment (Chamber) of 13 April 2021, Piskin v. Turkey, 15
December 2020.

72. European Court of Human Rights Cases: Brannigan and McBride v. the United Kingdom, 1993,
paras.67-73; Marshall v. the United Kingdom, 2001; Hassan v. the United Kingdom [GC], 2014, Georgia
v. Russia (1) [GC], 2021.
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74. General Comment No. 29: Avrticle 4: Derogations During a State of Emergency, para.10. UN Human
Rights Committee (HRC), 31 August 2001.

75. Ibid., para. 13.
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77. IACHR, Pandemic and Human Rights in the Americas, Resolution 1/2020, 10 April 2020, para. 27.



Vo) bl o )l /55 b,lowd [ lallcpms sSgis doxo LY

55 i o> dipeS | LIoAS pyyee 395 (o)1 1 A4S Wad ol el i o Sluil i
Casladl b (o3jl 51 pgyme 3,81 ales sl olssl IS L ks, gy (oS 4y 095 ddly )
5 B oMl bl Jlai 5l gl 4 b 48 sl 03,8 AST bl gy sl @0 plyisl

W.oy:s Slopg angi baylas; o dlagy wloas

swol yarad (s olaBl 3G &ie >
B> ()= yotie g ply (o8> (1S5l (gnliS (ol 9 (e B> (lellin Bl 5
i S 015 1 it (e 5 AL e (oplil o sl 01 g5
OpendlsiS N0 o3le 3 aes i ool il anils olyen @ eloinl b ande Liia L
pae Sl sl o5 55 JYasd Gl Jo oo b sl o 53 i g (o)
Pl S50 g it 5 ol 5 e i el e pe & ppadlS
pie pol Sl wn g e ¥ oodle N iy e il jreljhnes Cunl (S o5 AL1S dass
blitel LB gde clacdsy Jlallo o> cagods Sligs plo b laplidl o) & plio
2 ey 58 sloylein b bl o el slojles Sl () i3 Y i () S ol
03,5 0)l8l ggdge cnl & jo 33l 5l Coles g g)hlasl CLl] plgie b ())bs] cunsy
2355 gy Ve sy > GldSl ale G50 5 A 8edd 5> pis s> b)) Ol ol
9 €L 33 o & e ) Sl s )95 i3] & bgayo (slaplidl o 58 el atpo
Vol 035y Caslizali ond BB an g BBy Jad il b

Loyl 53 o g iy ligas a5 Wilod S Mpxio |y guae (slacdgy (s o> Clanlse
ol @l o pass Jlel plply 6,8 K4 098 oMo cos o8l 48 5y90 4o 1)
) 3 ol cw i slacoles 5 303 33l 3 Seg e ol 3l 4 Cuns Clanle
Slaplidl 350l lej ) by Seds Ggume Glinle cpl LA clSa 6
SRl 2 e pas pas 090 Jlesl S8 & Cud pand S me Hls SLIS eSS
Blo 4 lgises 5298 Coley 1l ol 5l Jgae b (ass 5)lge 13 ob g py 3ok O, e
25 3y o sl Jl oges Jilad] Cundg 292

Coglgl 10 g oloyd pas dike > juel yanxs SlelBl 3 VA-ngsS gomd lygd

78. Council of Europe, CPT, Statement of principles relating to the treatment of persons deprived of their
liberty in the context of the coronavirus disease (COVID-19) pandemic, 20 March 2020.

79. Human Rights Committee, Statement on derogations from the Covenant in connection with the
COVID-19 Pandemic, 24 April 2020, CCPR/C/128/2, para.2(e).

80. A and Others v. United Kingdom, European Court of Human Rights (ECHR); Grand Chamber,
Application no. 3455/05, 19 February 2009, para.190.
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81. The United Nations Secretary General’s report on COVID-19 and Human Rights: We are all in this
together, available at: https://www.un.org/sites/un2.un.org/files/un_policy_brief_on_human_rights_and_
covid_23_april_2020.pdf, last visited: 15 August 2021.
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Racial Discrimination in the Context of the COVID-19 Crisis, United Nations Huamn Rights, Office of
the High Commissioner, COVID-19 Response, 22 June 2020, available at: https://www.ohchr.org/
Documents/Issues/Racism/COVID-19_and_Racial_Discrimination.pdf, last visited: 15 August 2021.

83. Non-derogable or intangible rights
84. Principle of non-derogability
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85. European Court of Human Rights Cases: Mc Cann and Others v. the United Kingdom, 1995; Aksoy
v. Turkey, 1996, Rantsev v. Cyprus and Russia, 2010; Del Rio Prada v. Spain, 2013; Al-Saadoon and
Mufdhi v. the United Kingdom, 2010.
86. General Comment No. 29: Article 4: Derogations during a State of Emergency, para.11. UN Human
Rights Committee (HRC), 31 August 2001.
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Explanatory Report - [1984] COETSER 1 (22 November 1984), (ETS No. 117).
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89. Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental Freedoms
concerning the Abolition of the Death Penalty - Explanatory Report - [1983] COETSER 6 (28 April
1983) (ETS No. 114), & Protocol No. 13 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, concerning the abolition of the death penalty in all circumstances - [2002]
COETS 2 (3 May 2002), (ETS No. 187).

90. General Comment No. 29: Article 4: Derogations during a State of Emergency, paras.13, 15 & 16.
UN Human Rights Committee (HRC), 31 August 2001.
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93. Ghandhi, P. R. “The Hunnn Rights Committee and Derogation in Public eee rgencie,,, Gernnn
Yearbook of International Law, Vol. 32, 1989, p. 329.

94. Schabas, William A. The European Convention on Human Rights: A Commentary, Oxford, Oxford
University Press, 2015, p. 602.

95. General Comment No. 29: Article 4: Derogations during a State of Emergency, para.2. UN Human
Rights Committee (HRC), 31 August 2001.

96. Ibid., para. 17.
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