—— Journal of Private Law Research———-—-
Fall 2021, 10 (36), 39-66 =< | ATU
Jplr.atu.ac.ir OpMd

DOI: 10.22054/JPLR.2022.56821.2499

The Development of Rules Governing the Passengers
Transportation by Sea under the Athens Convention
1974 and the London Amendment Protocol 2002

Assistant professor at faculty of law, Shiraz University,

Parviz Ameri Shiraz, Iran
Habib Talebahmadi Ass_lstan_t Profess.or, Prl\{ate and Islamic Law Department,
University of Shiraz, Shiraz, Iran
. Assistant Professor, Faculty of Law and Political Science,
Ali Rezaee

Shiraz University, Shiraz, Iran

Phd Student in Private Law, University of Shiraz, Shiraz,

Erfan Khosravani*
Iran

Abstract

Passenger transportation by sea is more than other modes by considering of safety and cost.
Due to this large volume, the codification of international rules and conventions were required.
In this regard, the first convention was drafted in 1961 under the Brussels Rules. This
convention was not welcomed by the states and therefore the 1974 Athens Convention was
envisaged. In order to increase the carrier's liability and to provide more protection to the
passenger, this convention completely changed the basis and extent of liability contained in the
Brussels Convention. However, the evolution of regulations of air transportation has led
governments to change the rules governing to passenger transportation by sea. After several
unsuccessful attempts, the 2002 London Amendment Protocol was finally incorporated into the
Athens Convention. This protocol intensified the carrier's liability. This article examines the
changes made to the Athens Convention and the London Amendment Protocol and reasons of
these changes. Finally, it will be seen that the basis of liability has been changed to absolute
and the reason of these changes is unification with the rules governing to air transportation of
passenger. According to these developments, the changing of the internal regulations governing
maritime passenger transport is necessary.
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1. Farley v. Skinner, [2001] UKHL 49, [2002] 2 AC 737 (HL) 732 at 749-750. From:
Ibid, p. 514.

2. British Westinghouse Elec. & Mfg. Co. v. Underground Elec. Rys. [1912] 3AC 128
(HL). From: Ibid, p. 514.

3. Consequential Loss

4. Spring v. Guardian Assurance P.L.C., [1995] 2 A.C. 296 (HL). From: Ibid, p. 514.
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1. Lamont-Black, Simone, Ibid, p. 39. And Amizi¢ Jelovéi¢, Petra, "Rights of
Passengers in Maritime Carriage - European Legislation, International workshop on
Law and Politics - Proceedings Booklet / 1lhan gazi (ur.). Ankara, Turkey: Scientific"
Cooperations, (2015). str. 307-322, p. 54.

2. Regulation (EC) No 392/2009 of the European Parliament and of the Council of 23
April 2009 on the liability of carriers of passengers by sea in the event of accidents
3. Testa, David, "Liability and Insurance for the Carriage of Passengers by Sea under
Regulation 392/2009: Providing a Lifeline to the Cruise Industry and Ensuring Proper
Compensation for Passengers in the Event of Accidents”, ELSA Malta Law Review
Edition 111, 2015, 142- 157, p. 4. And Chovanec, Viliam, Ibid, pp 34-39.

4. South West SHA v Bay Island VVoyages, [2015] EWCA Civ 708; [2016] Q.B. 503.
From: Lamont-Black, Simone, Ibid, p. 56.
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6. Ibid, pp. 53- 54.
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