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Abstract

Sometimes foreign investors after the dispute have arisen or when it is
predictable and with the intention of bringing the dispute to arbitration, change
their nationality or acquire new nationality. The phenomenon called Nationality
Planning eases foreign investors’ access to a desirable treaty and increases the
chance of bringing disputes against host states.So host states try to avoid these
disputes by raising objections to Ratione Temporis or claiming abuse of rights.
Arbitration tribunals’ approach towards their Ratione Temporis and abuse of
rights is material in host states’ successgn limiting Nationality PlanninghSo the
question to be answered is that what requirements are considered by arbitrations
in determining Ratione Temporis and abuse of rights and how these two are
different. Arbitral precedent shows that these tribunals make distinction between
cases of nationality planning contrary to their Ratione Temporis and cases that
are considered as abuse of rights. However, in practice their strict approach
results in limited acceptation of objections to Ratione Temporis or abuse of
rights claims.
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3. Oke Davis, Towards Limiting Treaty Shopping in International Investment Law
and Arbitration: A Critical Analysis of the Effectiveness of the Denial of Benefits
Clause, A Thesis Submitted to the University of Birmingham for the Degree of
Ph.D., (2018), at 74-75.
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Jurisdiction and Merits, 3 September 2013, para 279.
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