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Abstract

Detained witnesses of the Congolese government with danger of life claims
posed by testimony to the Criminal Court applying for non-extradition to
specific government, refugee status in the Netherlands and illegal detention.
Primary branch of the Court in the interpretation of articles 68(1) and 93(7)
of the Statute and their relationship with article 21(3) of the Statute holds
that the custody tribunal will continue to detain the witnesses until the end
of the Dutch administration's application for their asylum. Nevertheless,
Court opens a prospect before the Dutch court in order to continue to detain
the witnesses in contravention of the international commitments of the
Dutch government to protect the freedom of individuals in its territory.
Dutch primary branch disqualifies decision makers from arresting
witnesses, but the Dutch court of appeal reverse the European Court of
Human Rights' recent judicial review in its fourth case. Until finally, Court
of appeal judges affirms proceedings of the European Court of Human
Rights and the Dutch court of appeal, taking into account the provisions of
the Statute.
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Abstract

International commercial arbitration imposes heavy costs to the parties involved. In
this regard, one of the recent phenomena in international commercial arbitration is
"financing of court costs by a third party funding (TPF)”. There are several reasons
for the emergence of a third party funding: 1-involved parties may not have the
resources to pay for the costs of arbitration or they may be reluctant to use their funds
to finance the litigation; 2- the uncertainty of receiving compensation as a result of
paying the arbitration fees might encourage the parties to transfer this risk to a third
party; and finally 3- in order to have their own advantages and disadvantages. Since
the funder retains “the power of the purse” (i.e. the power to discontinue further
payments), TPF entails the risk of the control of the claim being transferred to the
third party funder. We might ask whether international arbitration tribunals should
examine the extent of the investor's influence in determining the allocation of costs.
In addition, is it essential to disclose the third parties’ contracts details? Overall, it is
concluded that those mentioned Tribunals should allocate and guarantee the
arbitration cost and agree on disclosing of third parties fund contracts under urgent
circumstances by international arbitration tribunal.
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