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Abstract

Since the beginning of the twentieth century, the problem of statelessness of
natural persons as a problem in the international community due to its very
negative effects, including deprivation of basic rights, has always been a
concern of governments which led to the creation of a principle in
international law called the principle of the necessity of nationality and
prohibition of statelessness. The legal system of the Islamic Republic of Iran
is no exception to this challenge and has been involved in the problem of
statelessness. To solve this problem, it is necessary to analyze the reasons for
its creation as well as those cases where statelessness is permitted. This will
enable us to provide adequate solutions to prevent and eliminate it. After
explaining the principle of the necessity of nationality and the prohibition of
statelessness in light of international documents, the causes and exceptions
of the prohibition of statelessness are discussed using a descriptive-analytic
method and a practical approach using international law literature from
foreign and domestic sources. Afterward, effective solutions are provided to
solve the problem. And finally, Iranian law has been evaluated according to
this principle and solutions. This is to identify existing gaps and propose
solutions to overcome this problem and improve the current situation. Iran's
law is generally in line with this principle of international law. Nevertheless,
there are ways to fully implement it and to prevent and resolve statelessness
when it isn't allowed.
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1. United Nations High Commissioner for Refugees.

2. The Global Action Plan to End Statelessness 2014-2024. (Availabe at:
www.unhcr.org/54621bf49.html)

3. The principle of prevention of statelessness.

4. Apatride.

5. The Hague Convention on Certain Questions Relating to the Conflict of
Nationality Laws1930. (Available at: www.refworld.org/docid/3ae6b3b00.
html)

6. The Hague Protocol Relating to a Certain Case of Statelessness 1930.
Available at: www.refworld.org/docid/3ae6b39520.html.

7. "The undersigned Plenipotentiaries, on behalf of their respective
Governments, With a view to preventing statelessness arising in certain
circumstances, Have agreed as follows".

8. The Hague Special Protocol Concerning Statelessness 1930. (Available at:
www.refworld.org/docid/3ae6b36f1f html)

9. The Universal Declaration of Human Rights 1948. (Available at:
www.un.org/en/about-us/universal-declaration-of-human-rights)

10. "Everyone has the right to a nationality"

11. The Convention relating to the Status of Stateless Persons 1954. (Available
at:  www.unhcr.org/ibelong/wp-content/uploads/1954-Convention-relating-to-
the-Status-of-Stateless-Persons ENG.pdf)
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12. The Convention on the Reduction of Statelessness 1961. (Available at:
www.unhcr.org/ibelong/wp-content/uploads/1961-Convention-on-the-
reduction-of-Statelessness ENG.pdf.)

13. The European Convention on Nationality 1997. (Available at:
rm.coe.int/168007f2c8)

14. The International Covenant on Civil and Political Rights 1966. (Available
at: www.ohchr.org/en/professionalinterest/pages/ccpr.aspx)

15. The Convention on the Rights of the Child 1989. (Available at:
www.ohchr.org/en/professionalinterest/pages/crc.aspx.)

16. The Convention Relating to the Status of Refugees 1951. (Available at:
www.unhcr.org/4ca34be29.pdf)

17. "The Contracting States shall as far as possible facilitate the assimilation and
naturalization of refugees. They shall in particular make every effort to
expedite naturalization proceedings and to reduce as far as possible the charges
and costs of such proceedings".

18. Council of Europe Convention on the Avoidance of Statelessness in relation
to State Succession 2006. (Available at: rm.coe.int/1680083747.)

19. De jure statelessness.

20. De facto statelessness.

21. The Nationality Law of the People's Republic of China 1980 Aticle 10 and
11. (Available at: https://www.mfa.gov.cn/ce/ceus//eng/ywzn/Isyw/vpna/faq/
t710012.htm)

22. The Citizenship Act of India 1955 Article 10. (Available at:
https://www.tiss.edu/uploads/files/Citizenship Act 1955.pdf)

23. Protocol to the Treaty between the Czechoslovak Republic and the Union of
Soviet Socialist Republics concering the Transcarpathian Ukraine 1945.
(Available at: http://www.forost.ungarisches-institut.de/pdf/19450629-1.pdf)
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https://www.coe.int/en/web/commissioner/blog/-
/asset_publisher/xZ320OPEoxOkg/content/stateless-roma-no-documents-no-

rights(?

25. The Citizenship Act of Slovenia 1999 Article 22. (Available at:
https://www.refworld.org/docid/3ae6b59118.html)

26. The Netherlands Nationality Act 1984 Article 9. (Available at:
https://www.legislationline.org/download/id/5937/file/Netherlands%20Nation
ality%20Act 2010_en.pdf)

27. The British Nationality Act 1981 Section 40. (Available at:
https://www.legislation.gov.uk/ukpga/1981/6 1#commentary-c19261771)

28. The Nationality Law of Algeria 1970 Article 22. (Available at:
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?
reldoc=y&docid=5b8falba4)

29. The Citizenship Act of Canada 1985 Article 10. (Available at: https://laws-
lois.justice.gc.ca/eng/acts/c-29/page-3.html#h-81902)
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30. ““Ensure that no child is born stateless’’.

31. Resolution 55/153 on Nationality of natural persons in relation to the
succession of States, adopted 30 January, 2001 (A/RES/55/153). (Available at:
www.refworld.org/docid/4ae9accb8.html)

32. The Convention on the Elimination of All Forms of Discrimination against
Women 1979. (Available at: https://www.ohchr.org/documents/
professionalinterest/cedaw.pdf.)
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33. Annual report of the United Nations High Commissioner for Human Rights
2018. (Available at: https://www.ohchr.org/EN/HRBodies/HRC/
RegularSessions/Session37/Documents/A HRC 37 24.docx)

dobubs

S 0L, (1) msa oS o G i (slaazagl (VY40 e (LS T

o 20 o g2t Moo G pim ((\YAY) bl paidns ¢ pantl 5l

Dl 0L gt e G (YAS) Al (Lnd

G o 5 0U5 aml g 5 Sl Cands Bsi o (1Y) aidalodns ¢ e
YA a1 sl gl o O Solalllas aalilas . i

e (il iy O ) By ol s b Jib ol L(IYAY) ilaae s I
NO-Y4 . yan (¥ (L)

28 b0 L) o oty Slice] 5 Ol 5 ol e (1Y) aabls (g sles
Ol Ol (B sim 0 a1 55 e O g5 g sl o3l L (as

Sl B Dot 95108 ot Mol G TV 3 gaomn (b
L T



1641 Olawli 0T 2l 29 0 lods f}u}@«ngdM%e‘j"’% 111

Lo Ol taglio 5 i Gpim Mo pLE o> Conl uel s S (WWAY) e 31,00 a8
Ol pl el (G oSl (03 ol (Al lid S 4abOLL) 0Ll s

/sLA'J.: Gl Gk 315 i Consy i anglie (\YAL) ol (g o1
o8l () i lS aabObL) o e lice] o ST L OleailiS] 5 O ) G i
d\)i\ ‘O‘_;'G-." ‘L}'L'A‘U’:‘J LB)-E} ojjf uJL...:‘ r‘}l& amlé ;uy Ql;@i‘;fi}: rL:.g

O35 OUT sl 4 20 Y Ol ) Bt 53 Camls Cands gy (OTAY) Olades (555
N e-A0 P (L)

A08-35) L e () (s sar Faim Silellls wolilias

o3z 53 Ol 058 SNy )y 5 A8 L (WWA) dezes (0l 5 Jredle (ool
e (V) 0v  msat Gais lellhs anlilai . S ) O sk 51 gie sl cass
AoV =YY

Slilae Ol ey Gl Gl il oy 0 (OYYAA) sl sy olls 5 Lo, cosl3 o 50
woliload g0 Lol ops G 5 2l Gy 5aS (0 52 s SIS Ole
VNVEY . o N+ (il i lellls

ST 200 gt oS Gad (VTR dazes (S s

Achiron, Marliyn and updated by Radha Govil (2014). Nationality and
Statelessness:  Handbook  for Parliamentarians N° 22. UN High
Commissioner for Refugees (UNHCR). [Available at:
https://www.refworld.org/docid/53d0a0974.html.]

Baubock, Rainer and Paskalev, Vesco (2015). Citizenship Deprivation: A
Normative Analysis. CEPS Liberty and Security in Europe, (82), pp. 1-37.
[Available at: https://www.ceps.eu/wp-
content/uploads/2015/03/LSE82 CitizenshipDeprivation.pdf.]

Coventry Peace House (2008). Statelessness: The Quiet Torture of Belonging
Nowhere. UK: Coventry Peace House. [Available at:
https://ir1lib.org/d1/852175/0ee522.]

Dumbrava, Costica (2014). Nationality, Citizenship and Ethno-Cultural
Belonging. UK: Palgrave Macmillan. [Available at:
http:/library.lol/main/CC4169475B307C227D9B3FFOE2FC9CD1.]

Edwards, Alice and Van Waas, Laura (2014). Nationality and Statelessness
under International Law. UK: Cambridge University Press. [Available at:
http:/library.lol/main/41BB19C21CF2E0BDEOAA03320C9A43BE.]



" &
11y dez:‘r"LU/f@- (AL ptoctao § 0ia W5/ Oyl i 13 il I 6 p Tl (Sl G

Institute on Statelessness and Inclusion (2014). The World’s Stateless. The
Netherlands: Wolf Legal Publishers. [Available at:
https://files.institutesi.org/worldsstateless.pdf.]

Institute on Statelessness and Inclusion (2020). The World’s Stateless:
Deprivation of Nationality. UK: UNICORN Publishing Group. [Available at:
https://files.institutesi.org/WORLD's STATELESS 2020.pdf]

Jansen, Stefanie and Van Waas, Laura, (2014), Preventing Childhood
Statelessness in Europe: Issues, Gaps and Good Practices, UK: European
Network on Statelessness. [Available at:
https://resourcecentre.savethechildren.net/pdf/54c255034.pdf.]

Lawrance, Benjamin Nicholas and Stevens, Jacqueline [editors] (2017).
Citizenship in question: evidentiary birthright and statelessness. USA: Duke
University Press. [Available at:
http:/library.lol/main/E1FC1BD963984B0B5D4D244C831FC447.]

Molnar, Tamas (2014). Remembering The Forgotten: International legal regime
protecting the stateless persons-stocktaking and new tendencies. US-China
Law Review journal, Volume 11: 822, pp. 822-848. [Available at:
http://www.davidpublisher.org/Article/index?id=18406.html.]

Molnar, Tamas (2015). The prohibition of arbitrary deprivation of nationality
under international law and EU law: new perspectives. In Hungarian
Yearbook of International Law and European Law 2014, published at 8 May
2015, p. 67-92. [Available at: http://real.mtak.hu/29148/.]

P.Roche, John (1950), TheLoss of American Nationality. The Development of
Statutory Expatriation. University of Pennsylvania Law Review, Volume 99,
no 1, p. 25-71. [Available at: https://scholarship.law.upenn.edu/cgi/
viewcontent.cgi?article=8181&context=penn_law_review.]

Report of UNICEF (2019). Birth Registration for Every Child by 2030: Are we
on track?. UNICEF. [Available at: https://data.unicef.org/wp-
content/uploads/2019/12/Birth-registration-for-every-child-by-2030-
brochure-English.pdf.]

Siddika, Bilkis Afroza (2019). Impact of Statelessness: Are We Ready to Face?.
Open Journal of Social Sciences, volume 7, no 12, pp. 1-11. [Available at:
http://www.oalib.com/paper/5425227.]

Southwich, Katherine and Lynch, M (2009). Nationality Rights for All: A
Progress Report and Global Survey on Statelessness. USA: Refugees
International.[ Available at: https://www.refworld.org/docid/49be193£2.html]

Tang, Lay Lee (2005). Statelessness, Human Rights and Gender: Irregular
migrant workers from Burma in Thailand. The Netherlands: Martinus
Nijhoff Publishers. [Available at:
http://library.lol/main/DE6DF747C1AD93BB27D1DC127685ADS59.]

Van Waas, Laura (2008). Nationality matters: Statelessness under international
law. The Netherlands: Intersentia. [Available at:
https://www.researchgate.net/publication/254797325 Nationality matters St
atelessness_under international law.]



Sl JUIp =0/

d ¢ ﬂrs"c‘;&)ﬁ;





