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Abstract

International transport contracts have a variety of effects on international trade law as well as
domestic law. In the field of international trade law, the transfer of goods and the speed of trade
are fundamental factors in the dynamics and production of wealth and turnover. In this regard,
transportation is an operational tool of international trade that is done by air, rail, road and sea.
This study is concerned with the international transport of goods by road, which is done in
accordance with the CMR Convention. An attempt has been made to answer the question of what
the meaning, definition and features of the bill of loading and guidelines in international road
transport is in domestic law and uniform international document with a comparative view and
library and analytical method. In order to unify the domestic and global legal system, we should
also get acquainted with the legal regime of the said convention. Finally, we come to the
conclusion that there are substantial differences between the Consignment note and the bill of
loading. The bill of loading is a commercial document, but it is not a document of ownership and
transfer and it cannot be collateralized. Both the bill of loading and the Consignment note are the
reason for the existence of a transport contract and the receipt of the goods by the Carrier.

Keywords: international road transport contract, transport law, international trade law,
consignment note, bill of loading, goods transfer, shipper

Received: 17/April /2021

Accepted: 28/August/2021

ISSN: 2783-3631



03U

AR CRVERVA ¥ RO IEE)

% 36

Ve /oS08 Gy

ISSN: YVYAY-Ys¥)

R
OA-LY NEvr J\J.wau gd‘g‘ D)Lo..j: «.J}‘ 693
Jmirl.apadana.ac.ir

sl § Ol ol Bad> wilgd 1 dliyb g dolioly Fgi> & ot § padtlio Gauds
CMR

)le al.<.i$1.\ Ol g Oladss r)l.a L) ‘3 g b})? (P R G s> 54.3{3 READ
Slpnl oadd 2 Ll
Dr.yashartaheri@gmail.com

AL

3V Jast  Jdl o Sl B g st 53 3015 GBS osms JoHls G 5 Ml Sl B a3 Jiis Ja (slasls,l 3
JUl iy S plons (Sorkos alouns ¢ Ji s Joom clialy nl 53 iblon Jlo 558 5 Sp f 5 alil Julse (5ol s )3 e
Ll g 03l Gy b SIS iy S o 5l ol 30 03,8 o0 Doy (lnd 5 loal ¢ s (g sloe gt 4 4T
ol e 2l 4 (o 5 (SIS (0 30 5 Rkl oS L oks 336 lis ol 53 3,8 gn 0l CMR 05l 587 ol 68
S 5a 5 S cpsphe dr Mol S SS d 5 1 G i s (sl Ml S5 Ja 53 aslioly 5 syl 57 345 o0l
Ol 557 B st 3 b ) 5 (s (B s plai 03 5 JSllutonte (lily )3 ¢ s (slesler (55> 5L frly e B350
caalioly 3515 3 2 5 (s sale (LA 5LE byl 5 aslial) Ol (eiwen s s oS ot S ol e el s Ny s oy
13,15 S s sy s canlioly 5 aslyl di 93 3500 Cilay 5 35 5 bl o3 58 JUisT 5 STl s Lol Sl (65l i &5

el G ol 5 gtame dlwy 4 VIS 3L )5 ey JE s o

J.WJA ‘MUa\) cJ.LjJA} )lJ\J_; ‘Mluﬁ &.J)l?r.' é}b AJ.?LJJJA} Léj,b Mﬁb)b ZL&GJ“QJTLS



CMR oaales 5 01l B3> olsd 55 byl 5 sl ol 35k ;ﬁw;ﬁwwwﬂ&ﬂg
PRV

o) St Ll (05,8 &l ooy 45 0T Oy 5 o5lalldle 25,5 sl e csilass 6005 5 Jis Jom
ols hodl o ol b 28 T ge g ails Ol 5 BT U 5L ol ol e 5 g5 A5 43 ey
el S8 5L 5 bl Lalsy el ol Sl =) (PLL Syl an g 5 A, L &S a5 OLLE Ll
5 e s JE 5 Jam 5 03ls Sl ol 5 by siS Ole Y diwgals Slar 0 Sldas opl ool odd iy

sl odos 8 Sl ol s S5

33,8 0 D5 WOT 51 oS 5 b s cslosle g2 (203 215 o0 0 VT sl (slao s
Jis oo Sleds 1 0B WS Teslinal 5 el Oleo Ssi sladkisy ¢35 J3 cpw &K 51y opl 4ulg
23Tl B35l S ke (lr (s a5 51y gome 5 ol Sl jhe o (Sl g K03 315335 e
Ol o5 g ol 8 9 Ol yae loslr Dojlaed Madl JB55 o 315513 53 &S olld Cob c Ol ol 35l oo
VK@LA\M‘}&M&;\;,\Js;,,:msb;f‘;)ya\,;ngwj\.nf\ﬁuc,z}d;t@?w,cﬁ,t,_g
R (CMR)l )Tr‘w b)j.é.&m oJ\q— c}f.]‘b )‘

S b Gt OUE 5L Glps 51 S s el 0T (S g 55 55,0 5 Slaysls 55 01l 63,805 oKl

LUl bosl oly 5148 ola, 58T U st 9305 Ol jpe il anils 03 208 S8 50 Lalg, 5 dign bny5a8" Koo
S 5 5 55 o sl (Slay i8S IMNEMl 5 (65058 (Bl Sl Ly el gume i 550 gl il
:\)’TLQLUJ@h)}&f&lloﬁ&\i@‘yyw\d\ﬂ\)}&fg\ﬁM@lc.\b\:@jjf&\ﬂ\l{rﬁ?ﬂ
b g ool ahy & g g adid (2557510100 5ol Gy b 515558 s 53 1 555 Y L LI (i
2o okl Gl 5iST 5 Ol pl Lo s pde Clo a (J5 ST Jime 0 50elS7 5 b 5 ile s (655 0 adi filus
S35 1 oSl 056 s IS 55l OGS L s il e Jlors O 5 oy 5 CMR? sualee
537 S 4 5l Cang e ) 2380 D g 0 bl G 5L e b 51 e (6013 e S o
el sl 4 2 55 5558 6l 0sTiol 5 2 Sl 65T w5 olatl 5 s)l slacs b
ssge odalas 4 O ol sy glasu Y (b ocoys en s Ll Ldly 9 s b i g Dl ge 535 O )
G oA 5ok g daw g )15 sle S v 5 T S9) 03 (Dl Slysd b gl S e g A Sl
SV Ml Jas Jo= 315,13 05l 557 4 O ol oMl (65 ggaz S5 Bl O 5B oy o3le) o g
0S8 AYVE 3l3 jo aidons S5 53 (265 o3l 5 Dol plawl s 5 (0T (SNl ST 5 5 03l 32 b

6,5,5‘guw;&ucﬁgpvol;,&lgf;\‘o\ﬁ\e@jsl.sﬁ;ﬁ}l{.@ﬁowtﬁd\@olﬂl

1. Convention Relative au Contrat de Transport International de Marchandises par route (Convention on the
Contract for the International Carriage by Road). For more, visit full text of convention on:
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1. Articlel-1: ((1. This Convention shall apply to every contract for the carriage of goods by road in vehicles
for reward...)).
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1. Article 1-2. ((For the purpose of this Convention, "vehicles" means motor vehicles, articulated vehicles,
trailers and semi-trailers as defined in article 4 of the Convention on Road Traffic dated 19 September
1949.)).

2. Article 1-4. ((This Convention shall not apply:

(a) To carriage performed under the terms of any international postal convention;
(b) To funeral consignments;
(c) To furniture removal.)).

3. Article 1-1. ((.... when the place of taking over of the goods and the place designated for delivery, as
specified in the contract, are situated in two different countries, of which at least one is a contracting country,
irrespective of the place of residence and the nationality of the parties.)).
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1. Article 4. ((The contract of carriage shall be confirmed by the making out of a consignment note... )).

2. Article 4. ((...The absence, irregularity or loss of the consignment note shall not affect the existence or the
validity of the contract of carriage which shall remain subject the provisions of this Convention.))

3. Article 4. ((... the contract of carriage which shall remain subject the provisions of this Convention)).
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1. Article 6. ((1. The consignment note shall contain the following particulars:
(a) The date of the consignment note and the place at which it is made out;
(b) The name and address of the sender;
(c) The name and address of the carrier;
(d) The place and the date of taking over of the goods and the place designated for delivery;
(e) The name and address of the consignee;
(f) The description in common use of the nature of the goods and the method of packing, and, in the case of
dangerous goods, their generally recognized description;
(9) The number of packages and their special marks and numbers;
(h) The gross weight of the goods or their quantity otherwise expressed,;
(i) Charges relating to the carriage (carriage charges, supplementary charges, customs duties and other
charges incurred from the making of the contract to the time of delivery);
(j) The requisite instructions for Customs and other formalities;
(k) A statement that the carriage is subject, notwithstanding any clause to the contrary, to the provisions of
this Convention)).
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1. the International Road Transport Union=IRU. For more, visit https: //www.iru.org/who-we-are/about-
iru/history., last visited June 14, 2021.

2. Prima Facie Evidence.

3. Article 9-1. ((The consignment note shall be prima facie evidence of..... the conditions of the contract and
the receipt of the goods by the carrier)).

4. Article 9-2. ((If the consignment note contains no specific reservations by the carrier, it shall be presumed,
unless the contrary is proved, that the goods and their packaging appeared to be in good condition when the
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a title to the goods)).

IS a4 slg Akl 4 i IS5 S i s Y



ov CMRO&L&‘)Q‘xlé}E}'O.:‘J"};JDMUJL“)MUD'Jg}bé&jﬁwwédﬂwJul{

by 55T 5 Sl w5l g slaslpl 5 6,8 e e RTINS P BCA RSP IS PV
G p bl 51 Kl 085,85 oy 5 ealimal SLeT s & Olag 2505 5 O smeiils 5 Oluadddle
Jos o Gsa 4 &S il o aslioly Olgie Lol 5 ,b 51V fam endte (g)lod i ()5S de () el 57
YK&Q,:)L'}&;\;,\J;;};-,J:J;MPJAJﬁ:ﬂsbmuobt{uls)l{@wr»);.,wa,uuuuual\oﬁ
Q}g-c:)l.«b\)uf}w&i\ubol)b\@‘wjj&;}}‘}:lﬁ‘ub)l{c)i;_:d}wjblMW&W@)M
5243 Jom 53 Vol casliyy o ) o on i G55 B ctalinly QU1 CohlB pke (555 aboor 31 LY 4
jﬁ}é\{j\:ﬁcwd)ﬁ).\wlcﬁwc@‘&\o:\e—Ja}j\j@Y?c&bﬁ)JJ«:—wQﬁ)é)}@)\fd{
l)Ylng\o.\.ojléjc\{):;J.E::.angfi.s4.3J.‘.:-Lgu\)Ylfuulj)l{&jkj\)}babgjs}&ww\yg
b‘))‘&ﬂf;@k@@‘@bd‘)t})a‘jl&L«M‘YK.\:M‘)V_{’))L@;)JLEL‘L}J\;J:&MMUQ‘)LA‘.M}P
S asboly CMR (godalan 55 S8 L okl plonil (Sla oy 1 0 o 5 b imma (Sl (gos 55 gl L6 el
.Jﬁ@gwygiﬁﬁbxﬂé)cw\éﬂqdh
313,505 5Lzl a0 OT Sl yin 53 JKa1 3 55 5 b dsbioly 01 8™ ol 0T Kot 5 6 S5 oo b &G
LU Bl adls 3 gm g JE s e 315503 o g Olgie 4 asboly ST epun 05 4 .S b 3,05 glaaks) Jom

AL aboly 3 gi Lol oty 03 515 (0 gradl 557 ol 1y ol 2

u&ab 9 :Lg...&ﬁ

el JE 5 o s (5n ) 53 OUIS s 4 03 28 s 3 s 55T =)

CMR e 5 dbo gy 0 056wl s asbioly s 5 e =Y

sl 3o b 3 el S5 Jem (g0 s> 55 asbioly 0513 13 jlas =T

CMR MLJ»JA QJ;G@@K;L?‘J JL)J&:— QJ;)}T}J _\c

.L;j,égj;ﬁ&wuu,mu,p,uua\);L;.alr;.;,mﬁ@;hg,a,&;;u;k@@;-0

t.g;j‘ ‘_g\:.wTj ML:A)}B) ‘_gldb..a u\a;)) culj.ﬂ Tu\..«)\ GLLJ!U:, J.E.;)J&)J MUO‘) G;)'.é} oli.ib C;.L}EJ-?
A Ol 53 Ol pl Ly e 4 a5 L Glads

Sl 5 s e B g (5055 3 Bsi O K s 5 08 A 5 (sl 4 (B i 3,355 i 55815 Y

558 5 el

@L:.o
uu,aﬁ zul:.....li\ 9 U‘J_’" Lgl.ha‘?b‘.} .]a.wj}‘ &LL)J ML)L. B4 v:l:- Qfg u::a; (“‘«Q) “\-."j-' ‘Jﬁkﬁw;l’-j JN ‘L.S'LI)‘
JEV-YYY (QY) YV (Pt Slads

cotmliﬂjgﬂj:‘Jﬁ)}&lﬂ):ub)bLSD‘J)‘J;‘;Z\.EJ)LA:;)KM4&5‘.&&(\vqa).&ycjﬁwsbjéwcsb)\
NFONYY (VA) Yo d i Oliine anlilas

WY O g Ol sl (65 sg0 3,008 51 oyl GV s &5 o 056 ol ol aslipw T



VEoo L)l:.m.;U ‘le c)u ‘J}l 6,9 é}b LS'A:"'“‘J QL:A U‘i}’ Uu.:j;{f anll b

el Glaaslyl g1l glas SO ks aslie 5 b 551 .(0W48) .l sl oLy 5 055 (Sl cdomms (g
VA=Y 0 (PN ol Co ks tloes ¢ oL

s 100, c i 5 Lol )l 5 LS (V\WAS) L (sge (S

Ol 018 O & e Cleed G pd (YAF) 5 s0ee ¢ 5B o

SR 10, (ol i (IYAY) L3 samme ¢ e

OT s S, 5 ol Medlow Ss 5SI asl L .(VF4F) el ali g 5 ilaas QLIS s (el 0 s
APO-NYQ ((FF) VY ¢ odlos] (4 i

A oSl ctiaw Olie 0 a0liph 5 SO okl or o (OVAN) Lol ol @3 55 5 silanme (0Ll L pdoms (sula| o o
¥1-F) (1)

i 0V (GaTaly) o s ool (o Jhis o Obdiate ke Colstn (VWAD) 335 ¢ S 2

Gaim Slidod N ol 5 S5 glosle &5 Lo 315,15 51 J&55 o (siaaze Calsss HET (VYA . s cau &
AYF=4R (V) 0 (Gl 5 (5 3 40liils) (6,48 5 o g2

sl olgw OS5 100 g5 o (sladdds — i3] 5 gde [ ke (i (\YAD) ol 0L 5187

ol S5, s o3l o b SN Madl i 55 Jam 313513 O sundl 557 4 01t oDl (6 sga 53 Bl 0536
VWY& O g OT

WY ©gnae DIt (oMl () por Sslns 0558

VWP O gae Ol oL os 056

OT (s SNl 5 WYY O guzn O sl Dl (65 sgar Sobe O 55

AYFAYY (V) F o dler §pi> laflles CMR 0 50l 557 55 asbioly (VAY) L e ¢ glall (6 5ho 5 dirws ¢ s

Bk VS Ml Ja s Jam 315,50 3 & gl 57 Jlasl Lol 15 .(VF4Y) L gulgn daes oww cOLEST )3 58 5 dimas ¢ simes
YVFVAS COA) VY ¢ L5 G sim (slaolS s aolihias CMRY)) o3l

ol SISt 0l g (bl ol (AYAA) L5 5o 0S50

References
Baughen, S. (2015). Shipping law (6th ed.). New York: Routledge — Cavendish.

Brodie, P. (2015). Commercial shipping handbook (3rd ed.). New York: Informa Law from
Routledge.

Dubovec, M. (2006). The problems and possibilities for using electronic bills of lading as collateral.
Arizona Journal of International & Comparative Law, 23 (2), 437-466.

Hinkelman, E. G. (2009). A short course in international trade documentation (4th ed.). USA: World
Trade Press.

ung, C. (1997). The convention on the contract for the international carriage of goods by road
(CMRY): Survey, analysis and trends of recent German case law. Uniform Law Review, 2 (1), 148—
168.

Semark, D. (2013). P&I clubs: Law and practice (4th ed.). London: Informa Law from Routledge.

Fernandez, J. E. (2021). Jurisdiction and arbitration agreements in contracts for the carriage of

goods by sea. New York: Informa Law from Routledge.



