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ABSTRACT

During decades of occupation, Israel's
actions, including annexation of the West
Bank, are considered a crime of aggression,
with consequences for Israel both in terms of
international responsibility law and criminal
responsibility. In this article, we discuss
the criminal responsibility of the Israeli
authorities in this regard. This article, based on
a descriptive-analytical method, first describes
the events and then analyzes the annexation of
the West Bank in the light of the provisions of
the International Criminal Court in the light
of the crime of aggression. The present article
focuses on the possibility of raising the issue
in the International Criminal Court due to the
annexation of parts of the West Bank to Israel.
According to the paper, the substantive and
procedural conditions for investigating the
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crime of aggression in connection with the annexation are provided in
the International Criminal Court, and the Court can examine the crime of
aggression alongside war crimes and crimes against humanity.
Keywords: Annexation, Occupying Power, West Bank, Aggression,
International Criminal Court.
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Extended Abstract]

During decades of occupation, Israel's actions, including annexation of
the West Bank, are considered a crime of aggression, with consequences
for Israel both in terms of international responsibility law and criminal
responsibility. In this article, we discuss the criminal responsibility of
the Israeli authorities in this regard. This article, based on a descriptive-
analytical method, first describes the events and then analyzes the
annexation of the West Bank in the light of the provisions of the
International Criminal Court in the light of the crime of aggression.
The present article focuses on the possibility of raising the issue in the
International Criminal Court due to the annexation of parts of the West
Bank to Israel. According to the paper, the substantive and procedural
conditions for investigating the crime of aggression in connection with the
annexation are provided in the International Criminal Court, and the Court
can examine the crime of aggression alongside war crimes and crimes
against humanity. Acts of aggression in international law are considered
as violations of treaty and customary obligations. The annexation of
the territory is also considered as an act of aggression according to the
resolution of the definition of aggression of the United Nations General
Assembly. The act of aggression is a violation of paragraph 4 of article
2 of the United Nations Charter, which prohibits the threat or use of
force in relations between States. On the other hand, this provision has a
similar counterpart in customary international law, which can be seen in
the 1974 resolution on the definition of aggression and the Declaration
on Principles of International Law concerning Friendly Relations and
Cooperation among States in accordance with the Charter of the United
Nations. As mentioned above, the customary aspect of this obligation
has been confirmed by the International Court of Justice in various cases.
Occupation in itself is a violation of the obligation not to resort to force in
international law and has a similar prohibition to aggression. Occupying
is considered a form of aggression. Annexing another's land to one's own
land is also considered an act of aggression. As a result, the annexation
of the land can be evaluated as a double violation.

By describing Israel's actions during the occupation period, which led
to the gradual annexation of the occupied territories, the International
Criminal Court's prosecution can, on its own initiative or by referring the
situation of Palestine to the Court, include the issue of aggression as a
crime subject to Article 8 of the Statute. The annexation of the occupied
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territories of Palestine is an issue that has been ongoing since the beginning
of the occupation of Palestine by Israel, and with Israel's settlements
in the occupied territories, apart from committing war crimes, crimes
against humanity and even genocide, which requires another study. The
elements of aggression in the form of the conceptual definition of this
crime in Article 8 were repeatedly carried out in the form of annexation
of the territory by the Israeli authorities and with the support of the
American authorities at the time in the Trump administration. At least
two elements of preparation and design can be considered in this regard.

On the other hand, other formal and substantive conditions for
the possibility of applying the Court's jurisdiction over the crime of
aggression in this regard due to Palestine’s membership in the Court,
the approval of the Kampala Amendment, the approval of the Assembly
of the member states of the Court, and the possibility of requesting the
pre-trial branch to prescribe an investigation by the prosecutor in the
event that the Security Council does not consider the implementation of
Israel's actions as aggression, they have been fulfilled. In addition, Israeli
authorities, as nationals of a non-member state, may commit the crime
of aggression in the territory of a member state. In fact, in light of the
decision of the Pre-Trial Chamber on 5 February 2021, which considered
the West Bank, Gaza and East Jerusalem to be the territory of the State
of Palestine, it can be considered that Israeli nationals, as a non-member
state, commit the criminal act of aggression in the territory of a member
state means Palestine has been committed.
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