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ABSTRACT

One of the most important reasons for proving
a crime is the use of scientific evidence in
detecting and proving crimes and preventing
them. There are several challenges to the
application of this type of evidence in our
criminal law, which by referring to existing
texts through descriptive-analytical research
and judicial review, legislative challenges
and judicial challenges can be considered as
the most important of them. It seems that the
subjectivity of evidence as the most important
challenge can overshadow the application
of scientific evidence. The multiplicity of
trustees and regulations in the field of expertise
creates fragmentation and dissatisfaction, and
the lack of privacy regulations can lead to
the abuse of law by defendants and officers.
The disregard for scientific evidence is partly
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rooted in the law and the opinions of jurists regarding scientific evidence.
It must be acknowledged that there are also cases of adjournment of
proceedings even when the use of scientific evidence is agreed upon,
which is due to non-compliance with the rules governing expertise. It
seems that the revision of the Islamic Penal Code in order to eliminate
the subjectivity of evidence, not obliging the judge to issue a verdict
based on thematic evidence, the adoption of privacy regulations when
using scientific evidence, providing experienced manpower and their
continuous training, providing sufficient funds and equipping cities
to improve the quality of services provided by the Forensic Medicine
Organization, Integrating the institutions and regulations governing the
process and execution of expertise method, Increasing the monitoring
of the performance of experts and their evaluation based on competence
and also calculation of wages based on their ranking, can improve the
efficiency of scientific evidence in Iranian criminal law..
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Extended Abstract]

In the light of advances in science and industry, human beings have
been provided with opportunity that can be used to help the criminal
justice system. Needless to say, Criminals also use newer methods
and techniques to commit crimes. The criminal justice system must be
equipped to fight such criminals in accordance with their tactics and use
modern scientific techniques in order to achieve its most important goal,
which is to discover the truth and achieve justice. To fight such criminals,
the criminal justice system must be equipped in accordance with their
tactics and use the latest scientific methods in order to achieve its most
important goal, which is to discover the truth and achieve justice.

The administration of justice requires the provision of any legitimate
means in order to establish knowledge in the judge in order to evaluate
the quality and nature of events with the help of this tool. To achieve this
goal, due to the complexity of societies, the specialization of science
and the court system being overloaded with criminal cases, the judge is
required to refer specialized issues to the expert for comment.

Scientific evidence is a set of theories that experts present to the judge
using the results of experiments, hypotheses, and scientifically proven
theories of modern science to establish the occurrence of a crime and
its attribution or non-attribution to the offender. Any scientific principle
or technique that can be used in criminal investigations to identify and
punish (acquit) the offender or accused is part of the scientific evidence.
Today, these evidences cover a wide range of scientific and technical
measures, tests and examinations, and it is very difficult to provide a
complete and comprehensive list of them.
Accordingtothefourthprincipleoftheconstitution, all lawsandregulations
must be in accordance with Islamic standards, and the Constitutional
Council also oversees this issue. Hence, the role of jurisprudence in the
enactment and interpretation of laws was highlighted, while most of the
content of jurisprudential books was devoted to the sub-issues of private
law and a small part was devoted to penal issues. The reason was the
lack of a central government based on Shia jurisprudence . This small
content became the basis for the adoption of new penal regulations, and
many problems arose in the theoretical and practical fields. Among other
things, jurisprudence was the knowledge of Muslim life at a time when
there were no complexities of modern life.

After the revolution, many researches have been done on the subjects of
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criminal jurisprudence, but there have been less jurisprudential and legal
studies on scientific evidences and challenges. Although the criminal law
of our country is Islamic and non-customary, it cannot be indifferent to
the developments and tools that are effective in discovering crimes and
the truth. The traditional system of evidence does not respond to our
modern society, with different needs and complex and organized crimes.
Despite the new knowledge and scientific methods that are largely
convincing, how can the traditional system of evidence still be sufficient?
Especially when issue of people’s rights is at stake and individual and
public rights are also violated, one can no longer have much hope in the
confession of the perpetrator against oneself or rely too much on the
statements of witnesses and informants. The Judiciary Transformation
Document considers the untrue statements of some witnesses and
informants as a challenge that has led to unreliable judicial opinions
and decisions. The above points indicate the necessity and importance
of conducting serious research on scientific evidence and related issues.
Contemporary jurists seem to have taken seriously the need to use
scientific evidence. But, the challenge arises when the result of scientific
evidence is in conflict with religious evidence (for example, confession
or testimony) or religious law (for example, the authority of Farash). The
main question is whether the subjectivity of religious evidence has been
accepted in the Islamic Penal Code and how it affect scientific evidence?
The hypothesis of this article is that the legislator, based on jurisprudence,
has accepted the subjectivity of religious arguments and in case of conflict
between scientific and religious arguments, even assuming the existence
of a private plaintiff and the possibility of violating people’s rights and
public order, has given priority to recent arguments.

This article addresses the challenges that affect the effectiveness and
application of scientific evidence in our criminal law; Legislative
challenge and judicial challenge. In the first part; The legislative
challenge of the subjectivity of religious evidence has been examined as
an important challenge arising from the change in criminal law after the
revolution, and then the dependence of experts, the multiplicity of trustees
and regulations in the field of expertise and privacy as other existing
challenges (though not as important as the first one) are mentioned.

In the second part, disregarding scientific evidence is discussed as the
biggest obstacle to the application of scientific evidence, which seems
to be partly rooted in the legislative challenge and partly due to the
multiplicity of judicial cases. Prolonged litigation due to non-compliance
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with the rules governing judicial expertise and secrecy are among the
other challenges that are discussed later in this article. The solutions
that can be considered to improve the efficiency of scientific evidence in
Iranian criminal law are as follows: revising Islamic Penal Code in order
to eliminate the subjectivity of evidence, not obliging the judge to issue
a verdict based on thematic evidence, approval of privacy regulations
when using scientific evidence, providing experienced manpower and
continuous training, injecting sufficient funds and equipping city centers
to improve the quality of services provided by the Forensic Medicine
Organization, integrating the institution and regulations governing the
process and implementation of expertise, increasing the performance
of experts and evaluating and ranking them based on performance and
calculating wages based on rank.
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