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ABSTRACT

Although self-deriving vehicles can be
considered a revolution in the transportation
industry, this new technology, which is
based on artificial intelligence, in addition
to its high efficiency, also creates challenges
for the current system of civil liability, and
since Accidents will always be an integral
part of vehicles, so it is important to create
a new liability plan that outlines the legal
obligations of potential litigants. The present
study, with a descriptive-analytical approach
and a comparative view on the issue of civil
liability of self-driving car users, concludes
that unlike conventional vehicles, which
traditionally immediately introduces the driver
immediately responsible for road accidents,
self-driving cars based on Al It allows the car
to move even in the complete absence of a

Copyright & Creative Commons:
© The Author(s). 2021 Open Access. This

buti
med




Civil Liability of the User in Using the ...

human factor, and also in the presence of the user - except in special cases
- he is considered a passenger of the car, so in practice the discussion of
guilt due to lack of participation in control A vehicle that can enable the
user to change its behavior is ruled out, and as a result the current view is
inconsistent with the structure of these vehicles, and the traditional rules
must be redefined, and until then the principle must be the responsibility
of the manufacturer The car compensated for the damage and considered
the user's responsibility in this regard exceptional.
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Extended Abstract]

Although self-deriving vehicles can be considered a revolution in the
transportation industry, this new technology, which is based on artificial
intelligence, in addition to its high efficiency, also creates challenges for the
current system of civil liability, and since Accidents will always be an integral
part of vehicles, so it is important to create a new liability plan that outlines
the legal obligations of potential litigants. Therefore, it is very important and
necessary to create a new liability plan that defines the legal obligations of
the possible parties to such lawsuits. In most legal systems, the driver and the
owner of the car are the only persons traditionally held liable for road accidents,
without the car manufacturer being the main party to most of the litigation.
However, if the vehicle is able to operate without any human intervention, and
in fact artificial intelligence causes damage, since there will apparently be no
more drivers, the legal system governing civil liability will change completely.
Leading countries in the automotive industry have taken the first steps to create
a systematic legal framework, and in our country, at the same time as conducting
scientific research on these vehicles, we are witnessing efforts to study the legal
aspects of using these vehicles.

There are basically two main approaches among experts in assuming damage
from self-driving cars. The first approach is based on the fact that self-deriving
vehicles increase the safety of travel by reducing collisions with other vehicles
and transfer the responsibility for preventing accidents from the driver to the
vehicle manufacturer. In the meantime, some based on the product liability law
and some based on the theory of absolute responsibility (without fault) justify
their opinion that the car company is responsible. The second approach, while
making it possible to hold the user responsible for compensating for damages,
ultimately assumes the transfer of responsibility from the manufacturer to the
user and the owners of such vehicles. In fact, these researchers argue that while
the benefits that self-driving cars have for communities are undeniable, if the
current liability laws in determining compensation are to place the burden only
on the manufacturers of these cars, not only This approach could be an obstacle
to the introduction of this technology to the market, but a similar fate may await
these new cars.On closer inspection, it seems that, unlike conventional vehicles,
where the driver is immediately identified as responsible for road accidents, in
the case of self-driving cars, since there is practically no discussion of fault
due to the lack of participation in vehicle control that can To enable the user
to change its behavior, it is excluded, therefore, the traditional rules should be
redefined, and until then, the principle should be placed on the responsibility of
the car manufacturer in compensating for damages, and the user's responsibility
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in this Considered an exceptional context.

In fact, in traditional vehicles, the human driver is responsible for judging the
time, place and manner of driving, while the car technology and the artificial
intelligence installed in it will perform these tasks instead of the driver, and
therefore in vehicles The variable human car is completely removed and the
car's independent technology causes damage. The principle should be based
on the fact that the user of these cars is not responsible for compensation, and
therefore this technology transfers the responsibility of accidents from drivers
to manufacturers. Now this transfer of responsibility can be done both based on
the theory of liability resulting from the violation of the manufacturer's implied
warranty against the buyer of the car and based on the theory of absolute
liability of the car manufacturer.

The difference is that according to the theory of absolute liability, there is no
need to prove the fault of the manufacturer of such vehicles by the injured party,
and in fact in this type of liability, manufacturers, regardless of fault, protect
users against all damages caused by their product. They can be guaranteed in
some way and must be responsible for the claims of the injured parties. However,
this theory can be modified and car companies are able to raise and prove the
three defenses of fault, abuse and presumption of risk against liability lawsuits.
The user must in these exceptional circumstances, alone or in proportion to
the manufacturer responsible for compensation Get acquainted. However, the
success of these defenses depends on the characteristics of the user and the
ability of that person to prevent an accident.
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