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ABSTRACT

Today, many currency crimes in the Iranian
legal system with various criminal offenses
have been considered by the legislature; crimes
such as smuggling of currency, embezzlement,
hoarding, illegal seizure, etc., in laws such as
the Islamic Penal Code of 2013 and certain
laws Such as the Anti-Smuggling Act and the
2013 currency are foreseen. Hence, the scope
of committing currency-related crimes can be
studied at various levels of the Iranian legal
system. However, it can be argued that the
purpose of the establishment of different laws
in relation to currency criminals is to prevent
such types of crime in the country, which
appears as legislative, judicial or criminal
policies. Nevertheless, in the present study,
we seek to generalize the scope of the crime
of committing foreign-exchange crimes at the

Copyright & Creative Commons:
© The Author(s). 2021 Open Access. This

buti
med




The Scope of The Crime of Currency ...

macro and micro level in Iranian law, considering the preventive factors
in this field.
Keywords: Crime, Currency, Currency Smuggling, Prevention,
Punishment.
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Extended Abstract]

Currency literally means value and source, and in terms of currency is a
common currency of foreign countries, which is approved in our country's
banking system.

The ultimate goal of committing foreign exchange crimes in the banking
system is to obtain large financial benefits for economic criminals who,
by carrying out criminal operations, will eventually succeed in illegally
withdrawing foreign currency from the legal cycle of the economic system or
the legal policies of the central bank. Has been included in Article 44 of the
Anti-Trafficking Inc Law approved in 2013. In addition to currency smuggling,
there is an issue called currency violation, which is a violation from the
perspective of the legislator and will be dealt with at the same level.

The world economy has two systems: fixed rate and floating rate:

Fixed exchange rate system:

Prior to World War I, the world's major currencies were defined as gold
or silver, or currencies that could be converted to gold and silver, which was
referred to as the basic gold system.

Floating exchange rate system:

Equality rates are set based on market forces (ie supply and demand) for
different currencies. In a floating exchange rate system, the government does
not intervene in the foreign exchange market.

In Iran, before the unification of the exchange rate or the single exchange rate,
there were three official exchange rates, a competitive base currency and a
floating currency in the banking system and a parallel foreign exchange market
outside the banking system.

Banking system

The legislator has not defined the banking system in the Law on Interest-Free
Banking Operations adopted in 1983, but the banking system can be defined as
a group of governmental, non-governmental, private banks in the country and
formed in accordance with the law and licensed by the Central Bank. .

Bank crime means crimes that occur within the scope of activities of banks,
so that in some cases arises from the position of the banking system or some of
the crimes that are in the realm of territory

Criminal is a crime and has entered the banking system and its definition is
the same as the criminal realm.

Currency crime means an act that leads to illegal exit of currency from
the country, which means that in the operations of the banking system, by
committing multiple or mostly simultaneous crimes, the offender attempts to
illegally withdraw currency through the banking system;
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Law on Combating Commodity and Currency Smuggling approved in 2013
The law provides for a coherent definition of trafficking; However, this definition
is not without its drawbacks.

Philosophy of currency crimes: Currency crimes can be considered as a
behavior contrary to social order, currency crimes are no exception to this and
rosy crimes are among the crimes against the economic security of the country.
It is noteworthy that the Iranian legislature has applied various criminal policies
to this category of crimes in different periods. After applying a strict criminal
policy in the courses First, the legislature has adjusted its policy and returned
to a tougher criminal policy; But the common denominator of most legislative
periods in Iran has been the dependence of criminal policy on currency crimes
on government policies. Nevertheless, the nature of foreign exchange crimes
can be considered as economic crimes and its philosophy of criminalization can
be expressed as the interest of the system and the general public.

Methods of preventing foreign exchange crimes
Primary, secondary and tertiary prevention

Hughes attributes this classification to North American criminologists based
on the model of medical epidemiology.
Primary prevention

In primary prevention, where the target audience is not necessarily the
perpetrators of currency crimes, but the general public, the main goal is to
eliminate the chances of committing a crime.

Secondary prevention

Intervenes for people who are at risk of deviating from a positive life path.
Third party prevention

Level 3 preventive interventions take place in situations where the person
has passed the danger stage and entered the delinquency stage.

Judicial and criminal prevention, status, comprehensive and developmental
Judicial and criminal prevention

This type of prevention, which is applied by using the tools of criminal law,
prevents the commission of a crime in foreign exchange through intimidation,
disability and rehabilitation.

Situational prevention

Situational prevention is a type of non-criminal prevention or action that
emphasizes the situation and situation, time and place of the crime;
Community prevention

Community or community-based prevention is interventions and measures
designed to change societal conditions that affect delinquency in communities.
conclusion :
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In the present study, it was investigated that foreign exchange crimes have a
legally prescribed punishment; However, because currency crimes can result
from international interactions. There are different interpretations of this concept
in different countries and there may be a single interpretation in different places.
Therefore, the concept of the constituent elements of crime in this discussion
has an abstract concept rather than an international one, which has an impact
on the legislative policies of economic crimes in the field of domestic banking.

Crimes that occur in the field of banking system in relation to currency
crimes are certainly examined in the form of banking law and its features and
elements make sense in this format, but crime has meaning in specific criminal
law and the definition of it is here. . Currency crime, the provisions of which is
the illegal departure of currency from the country, means that the perpetrator or
perpetrators, by committing crimes such as counterfeiting, etc., and sometimes
along with committing violations by banking personnel, eventually commit
currency smuggling.
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