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Investor-state dispute settlement mechanism has evolved through historic changes.
Nowadays, arbitration as one of the main dispute settlement mechanisms is
preferred and common dispute settlement mechanism in this area. Investment
arbitration, with all the advantages, has been criticized from proceeding costs and
long processes perspectives. Consequently, the global tendency to propose and
adopt more peaceful, flexible and efficient dispute settlement mechanisms which
potentially can meet beneficiaries’ needs and endow proper enforcement features
to states and investors has risen enormously. As a result, the Mediation dispute
settlement mechanism has the mentioned features, however, it should be noted that
besides all its advantages and good points to parties, some challenges in this regard
exist. In other words, in terms of enforcement challenges, legal bans, management
challenges, and prerequisites still exist, which can be considered as constraints to
mediation, and a comprehensive study shall be carried out before adopting this
method.
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1. Alternative Dispute Resolution (ADR)
2. Primary Methods

3 Fact-Finding

4 Facilitated Negotiation

5 Early Neutral Evaluation

6 Expedited Review of Claims

7 Dispute Resolution Board (DBR)

vAa


https://europa.eu/rapid/press-release_IP-19-2334_en.htm

VEY 5l 5 e 0 8)lass (¥ a5 ¢y 55 (Sas sl (B s doldial oo

ol 6555 Oljpe S 3651 el enas W owilio b (oilos 355 aSOT (9 el 3315 40 ks 5 dlome (51 OV 5 b
b 4 3l slgrti LI L AL 5 b ole el oS ol B o ol S Lo (gl Al oslie ol Koo A3 ol s
Szl gl joseas 305 8 Wl5 e (omils b b Sl 00 o izan 25 Jald oa ) LapT DS sl - 51
Soulyl LS Joassd b 4 1) 555 5 Wl5 el (aeiles 45 Sl 455 AL e S S oMol pliabands b oliad (6l 4 255
5363550 G35 a4 T35 OliSale s 5 0l e S35 Ol a3l ladasly o) G2 b 31 B ol b b 4 oS (6 Komiloe S
ol 5 Sk 5 Sl STe plol 8555 5 ST Al 4 5 s 515 SV Coale 514 Wl Jiles Logas L il ekt ol s
sl Cals pogdle ba aile 395 00 Sr Slodidlu 550 4 (b b Lo Sl ST 5 Jelas a8 dul gliedsl g dias Coenl 55 Sl
ol g 5 S1s (6 Kol gy a0 45 gy ol 5l 5 05,08 oo L3 ys 50 1y ez (s Jomoly clagl (slaslias Folse (b b il
ol oS Nollly wlo g5 ol 45 513 o 23550 Sl (5,520 ke s S 5 o (IS e o SIS Ju s J 53 ks S e
4S A8 o 2L Gl |y (5 Samls «al 43 o nl 53 Golms 0 SLak 25 5 35500 sletity IS 5 Sk Coris g me
Glos ol 8o oS BN (sla Jooly (8L 1y La 0 5 315 D) b (51 (Gl arims) 5L (slacp S0l (glael LG

S o olda LSl Bsd sl 5 g e
SISy SIS by o 5 5 Sl Sy 355 e ¥

SIS 0l 4 b pler 55 el ol S Col o (5518wl (55le3 3 (5, Kmmle Coranl (6 803 ey 2 5 S 0 el
a5 AL Ll (Al & Repousis, 2017, P.27) ai ol 3 Cand 53 Jomads 4 48 Conl (51084l pu (6 p3l5 (355 351 e Olas )
SIS ale w5 (5ol Jailgy 3 55 Ll e 3T (sl 5 o313 oy Gu b 5 DM Juabs J s ol &5 oS sl
Sy el by 58 2Lk sy 58 (61 AS e s s (Slaay ja A5Le) Wloull ST 5 ol 3L 5 &yl s 5 458 L oS
SLaeis s o gas 53 e gl )08 o pes Sl S S dgm s oz 5 (s dnds punnli 53153 5Land] 50 ST oty Sl 5
3 0l) o p e (Son o sdxie glasan il 5 Jlpme 5 ads) slapds SIS 5 S (sbs dms b BLEST S35 (551 0S e
b b 4 oS (slaa 5 ol e cabolis ol 51 53 (b b M e 4 (oISl 58503 5 o) St (slaaz 2
513 33 dens o faiay 45) 3,15 (sllonast (Sias 1903 4ol 355 oo 3006 g3 &l b JulS s gbons Ly 5 Valasly sla s 5 4 Joass
o Sy 23 ) o 1S o oy sl Sl L L 33l o Sl L35 1y o 51 g sy alsl 5 (ol 658 e 33
S ol e Al (635 e Jalge (Ml o (ssles sladnl b 53 a1 cojls el e a1y (635 sl oS AL SV 5B M
Lold onl (o5 5 2l 29 (el odde ol GU)LES 5 Jolse b b (ST Medl o (8l oS (2l Slatulen
25 a5 ol g 803 S 3 35 0 e el gy S ke 53 SIS g 5 4 5 2 5 ke ks Cinlo SOLLS
448 303 1) Sl l e )l olran 4 55 b b (6l 6L a3l (slael Sl (IS e (s5les 55 (¢ Semils oS

sl i sl asie sla 2SIt (S5 ol San oS Aol 1y SIBIS (sla IS, 6 S S 8 o

G le o BN Jui s Jo 53 &Kol gy 351 (sla Ml F-Y

s Gk ) edallsa Sl gl dlias yls 355 (5 Smule sy ) eslinad (gl a5 Bei> sla Al oA ) =Y
Lilen) 558 5 S50 Slal ! Cilas oyl sen (5 Kmeilon dile BN Juaby Jom saliallos (Slaoseds 505 Ojls 4 .l (5 Kmiln

1 Professor Thomas Walde
2. Relationship Assets



https://www.transnational-dispute-management.com/journal-author-articles.asp?key=6

3 5 0 Sl (53l Juabs o 3 (5, Kmilor Sy 3L polad 5 0l

3 oapa b pogat ool 03 0l ) (Medlem sosls Gl @l 5 (alulid jsliten Syp g (gmadl S 53 oo Sla)Ss3L
SIS Gl 05l s8) (5,85 ke 31 (A6 Jdler Juaby o slaaabiciblse 8,L55 dowte Plo (gl S g3 Vlp3Y
o G 03 65 358 axlse lem UL 05l 58Tl 358 n Szt A0l 0 45 Lot sy 355 0 10 (5345 > B prmns
g Dhls 4 a5 b (il S () 48 550 wiS Sl S oSl gl 65 ) GBS Ll 5 (S 55 0l ol 4S 3505 gize OF dlis
w5 ol jrgy ) (ol Sl ) 5050 49) TS syl yor ST &5 o) Jlosl 5 (5513 ST g0 556 o e 5
e 03 4 ) S Sple 5 35k g0 35 SISl s (s5les Joli 5 sl ple (5o UM Sjle liies LI Bde 4 &S 050
Gosls Jee 51y S Ssbolan (VAN (633 osle) Cons (6,108l o ) Blie 53 (5o SV Gline & (gl 5
S S 5 Jits SLls s baslss 5925 b 5 Sl 4l 1 55 5 Ay Ml () 55l ol (555 55 (SIS wle e
ekl g bl ol asle Sy a8 Sl ol IVl (gl 657 Pl Lo NS as s (5les Jgads 5 Ly ek 53 558 ool
oY e Medlor (5ol slags Kool osma5 53 Jltomsl @500 096 5 Ml ) G5l o mas 53 )il 505 (55 s
(Chiappino, i sd ¢ gl pl Jsadis 55 (SIS e o (5315 B 358 ool (6 )lad (55185 3l o gt ol 35 (3 gmadl 5557 ) 3 Sl
SV 350 5 Sl 0okt L3l (51t s (53165 & 01556 ot 4 30l (il 3 ke itz 53 45T Blias 12020, . 24)
S DSl 538 (5ol 555 02 S5 2l (6l (Gl w33l op 0ty o mon 4 Ly Lo 3 0T Tslaeg SHS 5 (el S 940
s e bl 655
I3 5 e s 0l oo (5L 28 Jate 31 o guasay (5518 e pon SEDS Jahs Jo- (61 (5 Smmilon b 3531 3 Sos
S AL s 55 (6 Somils 4 (oIS e e SN pla ) (1 it slasl L 5 03V (e (ST lgs oS ol ol drens
(0l e Sidss Conns 3l a5 YIS e oo ol 51 5 S50 S, o 53 43) Ol Sonen WBlse iy 55 45 355 4255 ool
B3 ) 355 503 Syl 53 13 e SST5 CIB (Slaslgs L 331 L 3 4y O] g aiose et 3 anal ST 45 5l LS
33 Sl 58S el Dlaonas ) 550l (Walde, 20048, P.7) Cols il o 331551 slapana s Gogmas s (i sins
SN gl Sl ks ujca;, o Sl i dals 1) Ll e CLB riy pd s ole DI S et 5 I
SISl o SN iy 53 1) okariS daxMe STl (ool SlBBl5 ) ol JU3 53 S g J3d o Htens & ol 4
o) Caeal ‘mi;f L)03 555655 (slaair 31 (g3ante QLabigd 5 oyl anss Jl 53 ol 53 (Solomm Sl 4 55 5 b Conteo
O ey sl SIS s b 3315 4 SN b o Dliags Ayl b 55 aS el o see S a5 e HISET 2l o5

Ol see GTss (& Gl 58 Wlse Sl (Sae o 3)lps (i 00 .>j.:(..€:d,~:3,§i>s_é,la@Jimj@bux.wd@sg@\

1. United Nations Conventions on International Settlement Agreements Resulting from Mediation, available at:

https://uncitral.un.org/en/texts/mediation/conventions/international_settlement_agreements.
2. Commercial Disputes (see preamble of the Singapore Convention)

3. Investment Disputes
4. The UNCITRAL Model Law on International Commercial Avrbitration available at:

https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_arbitration.
5. The 2018 UNCITRAL Model Law on International Commercial Mediation available at : https://uncitral.un.org/en/texts/mediation.

6. Travaux Preparatoires
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1. IBA Investor — State Mediation Rules (2010), available at: https://www.ibanet.org/MediaHandler?id=C74CE2C9-7E9E-4BCA-8988-
2A4DF573192C. Last visited: 06/26/2022.

2. ECT Guide on Investment Mediation (2016), available at:
https://www.energycharter.org/fileadmin/DocumentsMedia/CCDECS/2016/CCDEC201612.pdf. Last visited: 06/26/2022.

3. IMI Competency Criteria for Investor-State Mediators (2016), available at: https://imimediation.org/download/104/ism/1472/investor-state-
mediation-competency-criteria.pdf. Last visited: 06/26/2022.

4. EU-Canada Comprehensive Economic and Trade Agreement (CETA), Article 8.20, available at: https:/policy.trade.ec.europa.eu/eu-trade-
relationships-country-and-region/countries-and-regions/canada/eu-canada-agreement_en, last visited: 31/7/2020.

5. The ASEAN Comprehensive Investment Agreement (ACIA), Article 30, available at:
http://investasean.asean.org/files/upload/Doc%2005%20-%20ACIA.pdf, last visited: 31/07/2020.

6. The Dominican Republic — Central America Free Trade Agreement (CAFTA _ DR), Article 10.15. Available at https://ustr.gov/trade-
agreements/free-trade-agreements/cafta-dr-dominican-republic-central-america-fta, last visited: 31/7/2020.

7. COMESA Investment Agreement, Article 26, available at: https://investmentpolicy.unctad.org/international-investment-
agreements/treaties/treaties-with-investment-provisions/3225/comesa-investment-agreement, last visited: 31/7/2020.

8. Comprehensive and Progressive Agreement for Trans- Pacific Partnership (CPTPP) ,Article 9.18, available at:
https://www.international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-acc/cptpp-ptpgp/index.aspx?lang=eng, last
visited: 31/07/2020.

9. EU-Singapore  Investment  Protection  Agreement  (2018), Article 9.14 and Annex 9-E, available at:
https://investmentpolicy.unctad.org/international-investment-agreements/treaties/treaties-with-investment-provisions/3545/eu---singapore-
investment-protection-agreement-2018-, last visited: 31/7/2020.
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