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4 Superior Force

® Vis Major

® Vis divina

7 Article 1148 of The French Civil Code: No Claim for damages arises where a debtor was
prevented from transforming or from doing that to which he was bound, or did what was
forbidden to him, by person of force majeure or of a fortuitous event.
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8 Article 1470 of The Quebec Civil Code: A person may free himself from his liability for injury
Caused to another by proving that the injury results from superior force, unless he undertaken to
make reparation for it.

% Superior Force

10 Article 336 of The Greek Civil Code: the debtor is excused if performance of any obligation
caused by his inability to perform if he proves that his inability is due to an event for which he
was not responsible. The debtor has the obligation to notify the Creditor immediately after he
becomes aware of his inability to perform.

11 Fortuitous

12 philippe LE Tourneau, Droit De La Responsabilite Des Contrats, Dalloz, 6h ed. (2006 - 2007),
pp.482 - 483.
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Christian Larromet, Droit Civil - Les Obligations - Le Contrat - Econormica, 5th ed. (2003), 830
("Inredidtable, insurmountable are deemed synonymous terms"). Quebec: Baudouin Jodin, Les Obligations,
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Edition YvonBlais, 6h ed. (2005), 938. Greece: Supreme, Court (2003), No. 67/2003 (320126) Nomos -
However the analysis that follows proves the relativity of the Concept based on three elements.

14 (Ibid) France: Larromet, Supranote, 830/ Quebec: Baudouin/jodin, supra Note, 938.

> France: Cass 1 Civ. (3 july 2002), N0.99 -20217 legifrance. Ouebec: in Metal Recycle (FNF)
inC.V.Transnat Express inC., the court held that theft of goods transported by the carrier is not a
force majeure event except in extraordinary Circamstances. Greece: Athens Court of Appeals
(1987), No. 1432/1987 (64296) Normos

16 perillo, Joseph, "Force Majeure and Hardship Under the Unidroit Principles of International
Commercial Contract”, 5 Tulane Journal of International Comparative Law (1997), 5, 7.

7 Impossibility

'8 Impracticability

19 SPJM Declera."Modern Analysis of the Legal Effects of Force Majeure Clauses in Situation of
Commerical Impracticability” 15 Jounal of Law, Commerce (1995), 273, 214.

The Authority English Cases on Impossibility and Impracticabilityare taylor V. Caldwell, 32 LYQB
164 (1836).
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20 - sale of Goods Act (SGA)
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21 Benjamin's Sale of Goods Board of Editors,5th edition, Sweet & Maxwell, London, p. 426.
22 Uniform Commercial Code (UCC)
2 unforseeability
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Transnational Finance Corporation V. United States 363 F20 312 at 318 1966; Treitel, SirGuenter,"
Frustration and Force Majeure”, Sweet & Maxwell. 2008, P-50, para 13-0110;David Rivkin.W, "Lex

Mercatoria and Force Majeure”, pub ICC, No 480,4,1999, p.169.
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% Firoozmand, Mahmoud Reza, Supra note 72, p.164

26 M Perillo, Joseph, "Force Majeure and Hardship under UNIDROIT Principles of International

Commercial Contract”, Tulane Journal of International Law and Comparative Law 5,1997.p.118.

21 Brunner, Christopher, Force Majeure and Hardship under General Contract Principles.Exemption for
Non Performance in International Arbitration, Kulwer 2009, p. 157.
28 Treitel, Sir Guenter, above note 95, p. 305. Para 6-045.

2 Rivkin, David above note 95; Article 1467 Italian Civil Law, 1942: "Where Extra Ordinary and
Unforeseeable Events Render One pParty's Performance under as Continues or Periodic Contract
Excessively Onerous, that Party may Dissolve the Contract unless the Party Offers to Modify the Contract

in an Equitable Manner."

30 Aluminnum co of America V.Essex Group Inc. 4999. F2d At 253 (1980). available at:
www.quimbee.com/Cases/708681(Last access: 3/11/2014 )
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31 Insurmountability-Impossibility.
32 subjective
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34 CORBI on Contract, T, .1962 , 1332.
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Melis warner," Force Majeure and Hardship Clauses in International Commercial Contracts,in View of the
Practice of ICC court of Arbitraion ", Journal of International Arbitration 81,1984, p 219.
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% Externality

Z= YA

39 APLV Srilanka, mard, 27 June 1990, 30ELM (1991) 577, paras 72 - 86,

at http://icsid.worldbank.org/ICSID/FrontServlet?requestType=GenCaseDtlIsRH&actionVal

Available Listconcluded. (Last access:3/11/2014)
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