(s sobe Allae) VASAYY Slomis Nl ) oslad OY 053 ol pale 5 (G a0l S tlons cCanwlnw 4oliload

gy 5 O 9 uuSTG b b 98> g Jdlim G9i> BLS

"o Ol 7 g lome B s

Ol eyl ol lys o Malipm dal sy 0dSCisls ozt
Ol olzils Ol Slalllas 0aSCils ¢ Jlad Gl ol Sladllas g Sl Sty

ER¥LEN

—
Glasdales 5 b Gsim Glas 53 p 3550 S 0 o3l il s S 4 Mallin Gsim s
Bsim 3550 53 s S 5 IS e T anglie LG s g0 5O Sl ol 53 el lpaal (Jss
ol 51 S m 588 ol 3 Gl 53 nl e K05 S 3 e Bai 5 s SOl b
)zﬂ.bcé) G)dewéﬁ)\ﬁ O3l s B pl ol s s s pd e p B 4 deds Wl
dmnm@ﬁwwddﬁu«guc@ng&u;w,; bl gay (Ll 33 a1y L) anelr SO
Sl (S (At Laoes (] Aoy 45) L 5iS Ol anb G5 5 <=L€J1L.«@:,,la EO) sk 53 S 3P
e am U aS el ol asn Jol i T e s (s s lie b SLS daul e
Qlo s S 5 SIS Gl ol o sl bl il 53 35k ol il ab i
sadVaidl oggie oo 5 glanslie (65 oy b im ol 4 il Sl 3L gl e 0S|
3 Ml Gsim 5 b Gsi o alaly 558 e ealital ndd Sl 5 )l O 53 Site a0l 0l &)
3 S O b Gsim S Mallie Lo 55 sk 105 G platel 5 s S B e
S0 b Jedlon Gt ands 5 Jladlins St 53 ($515 pa o 55 s Sl 03 Shass g8l S BE]

Sl ol s baa el il (6 S8 slabis I Sy

e s b w25 s S Pl B b S 1S sl Sl

sajjadpour @sir.ac.ir :asbbl, «J sis odins 5 o

IACARRFIE P AT CYNSPRR O IR G
DOI: 10.22059/1PQ.2020.290761.1007511 © University of Tehran



VEO) Sl O osled OY o) cawboaw dolilad e

doauds .\

wtls O a5 LT aBlolsle 5 sbar s Oy 1 & Gl 5550 ab G5
s S 5 3k wlsl SIS 5 ey S pla G ) (6 Sbs) 0035 53 e 5
YA O 5 i B) Sl 43S L s el G 685 mbe 5 S Olsee | ol
2 b mos 5 meb D56 5 b Bsi S (b Gim 4 5l oK L oy
o B8 el Gl SRy ol Gy 258 e OS5 e 5 sl B ol
b T e s el Ml Jaome 5o Gsi pl ]y b G5a 4>
Lt ot 4 ol bl 8L sy el oSl gl gy S 5 IS
3 e Ogte 53 Site aw cpl el &1 gladVanal esgie Jdou 51 glacslie (63,55,
T A R ITBE s S S om oS 4o sba 3 ph e eslin IS
or S S N b 056 5 rek G 5 eSS Sl G 12 5 (S
o ainiy S5 S el il ekl S s el ma oS Ll 51 sl e
3 pores Kile SIS Oleats 1 (ST 35 5 sl o85> 0354 3503 Cormdl gy S
pein BN Bis) 50 St Slimmn 5 (ool Gosrs S 0 A5e il 5) SIS 5 il
Sy Iolg 5 sk es el ass ol Wl & S by bl
labos 5l oy (S0 b Jhollin G5 adnds 5 Mol Gsi 055 5o S5ls pa B
D el oy opl s baay b e (6 SO

b 38 o gad o (Aol laslSuas g dading Gaaai Y
(sl 57 05300 Dty 06 53 Oty il saoliys 53 L b Gy 3,50 3 o
losi (O tg e (bl o aalsl 5 o3lsl Olbies = S5 b 5 35 00 S
s Sony padse 4 by 5 ot S8 GlaSHs b s e 055 2 s 7 el ST
Tl Gl Gl 6 Kk, s 4 s Sl el i oy o s S (7 s
b ' SY Gorad (0T ple shne 53) Gl 3 1 S8ls 4l S5UT S5 55 &8

1. Natural Rights

2. Marcus Tullius Cicero

3. Plato

4. Aristotle

5. Saint Thomas Aquinas

6. Thomas Hobbes

A Ml sl s ool K5 1) s 5l S5 sl bl (S 8) SIS SISl bl v

Waltz, 1924-) (5 <oS 6T & by ziy o SISE5 s el jho s ol L3l JB S s



"W s S a5 AST L b G 5 i s b

TS il (5 tl S35 OLLE kiS5 5 Sl s ctd S5 e 4 s
5 Sl i danlse 3> gl SIS (r,.“ﬂe,\i\) S0l 5l o8is 5 ads con oS
© et 5 oodd WS S 5 s S cple laollius bl s QLS sl
s S 2 e Sl 4 S L e ol bl edd en e Sos e 5 e
0555 Lalo kil 1 Sags Olgeas shajl g dalssr 5 feme abye e |6 o2l
AT ) Ll e 63,5 3,5 5l s 5 0leS b b sl 1) s glus Ol
e Ol s s Lo eSS 5 ol | Bsim 4 55 g5 ol 0
O 58 5 Obule 31 e wls S35 b ol C sy s gas
5 G o sl B 4SSl 5 Kss a5 sl il s Tl il (6,5l
S5 de s gl g St 3 1y G 4 S, ks 3 S b il
25 dal SLS
e 0 d e 53 bl els glaul fT s wio; a4 ST b Gi aes pl L
Wlsglr OB cpl 5 cdas o el (Jio) 1) b 0506 g e B3Il
Slr AN 6 Sz 5 T or ey b8 0T 1o (3l 53 ol AL i 5 Ol
OLLL o b a sl b 5 et ank 056 Olea S i 050 . Sl oS
daclsa 5 ol ply (Cnl U 5 e ol G5 0 4 Sl e 5 0t w0t S
Lloyd, 1965:) coul (250 OKan 1 5 o)lgan S 5 50 o 5 Jitews o alSanls
ol (s O 5 Ole3 A3 5 el Dis ks Gsi 45 AT o2 5 e 515 51 (71
23 5303013 s daal sy L5 e 5 el 405550 B i DLl 5 Lilis las (ol
5 SO Gl Jaji Sglaeds S5 a Sledde 513 pl aalsl s s gl s 60
L @ cil8 Sl b s 55 b e ek Gsi o set 55 s S
S a a5 L Ll (G S 5 pls n) ors3es Lalodil 53 5 e Sl
Oy 4 JIs 5 s dal sl (g5 o8s & S a LBl 53 (g S 5 ool

J}n:’L;QJ “:‘ib)

3 el ol 5 s el o3l dnr g5 1y pats S5t L psgie o ol o[y Comsloow 4 L 55 032 30 (2013
(VA=AD YAY ol ) S o aseia |y (53 A1 5 58 Jallo plai Sl oS S o Ol 5 ki e

1. John Locke

2. Immanuel Kant
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4. Erfahrugn (in German)

5. Michel Villey

6. Leo Strauss
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1. Selbsterhaltung (in German), Self-preservation (in English)
2. Jus Naturale

3. Natural State

4. Civilized State
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. A priori

. Sujet

. Cosmos

. Copernican revolution
Ich

. das Naturliche Recht

. das Gesellschaftliche
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4. Westphalia Treaty

5. Congress of Vienna
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Abstract

The fundamental question in the two Roman and Greek traditions of the
philosophy of law is whether law is based on practice or idea. In the present
study, we look at this question from the points of view of the following three
thinkers: Thomas Hobbes who is considered to be a realist in the political
science literature, Immanuel Kant who is known as an idealist, and Hugo
Grotius who is regarded to be a rational and moderate philosopher. These
three well-known scholars had a place in the Age of Enlightenment, which
was preceded by the Scientific Revolution, and has been extolled as the
foundation of modern Western political thought and ideals such as free
speech, liberty and advancement.

“Natural rights” is a concept in the philosophy of law, which initially was
the subject of resistance and enmity of the two groups of clerks and
administrative officials. Natural rights are given to all humans; and they are
presumed to be inalienable rights, which cannot be controlled and taken
away by church and/or state. They are universal and enjoyed by all human
beings regardless of their dissimilarities. Accordingly, all the theological and
non-theological systems of law need to be defined with no abuse of natural
rights. In the dominant viewpoints in the Age of Enlightenment, it is
assumed that if natural rights are unchallengeable and seemingly definite,
they initially lead to a natural state of interstate relations in the international
system, in which the entities are equal and not subjected to control by an
overruling authority. This means that universal and unrestrained law exist for
all the parties involved.

The main differences between Hobbes, Grotius and Kant concerning the
link between natural rights and international law pertains to the shadow of
the former over the latter. According to Hobbes, the international system is
best described as the “state of nature” where life is “nasty, brutish, and
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short”. The rights of states are similar to natural rights of human beings,
which are unconditional or not subjected to anyone’s approval. Hobbes
believes that the international society is not a civilized or lawful one. From
Grotius’s standpoint, the international system is based on a long-term view
of human rights. Because of the consideration of the future, some parts of the
recognized rights are sacrificed in order to guarantee security and other
common interests in the long-term. This is very similar to what Hobbes
describes as the “civilized state”. The difference is that instead of defining a
civilized system as the type which is based on the authority of one entity
(e.g., a dominant and controlling power), Grotius describes it as a system
characterized by dynamism. In contrast to Hobbes who calls the inter-state
relations “natural”, Grotius suggests that a civilized system is the one based
on substantive law. It is a system, which is not based on authority and an
assured guarantee; and in fact, it is based on the long-term interest of the
players (i.e., governments). Thus, the Grotius system is a legal system,
particularly under the umbrella of natural rights.

Kant, as an idealist philosopher, originally presents the international
system with an ultimate solution (i.e., a global government with military
power and viable guarantee for its decisions). Subsequently, he makes a
compromise by suggesting a more concrete and realistic plan which is closer
to what Grotius had introduced. The difference is that Kant offers some
regulations for the international system; and his views which are strongly
influenced by natural rights are closer to the current human rights debates. In
the movement from realism to idealism, the international system becomes
more legal, civilized, sensitive and loyal to natural rights. Grotius offers a
more moderated and systematic solution in this spectrum.

The authors concluded that the natural state of individuals lead to the
civilized state, and in a similar manner, the natural state for the entities (e.g.,
states) in the international environment culminates in a legal state because of
interests and requirements. By analyzing the writings and arguments of
Grotius, Kant and Hobbes, the main differences and similarities in their
points of view on the nature of the international law and relations are
explained. Grotius’ solution is found to be the middle ground and realistic
one, which is applicable to the contemporary international system.

Keywords: Natural Rights, International Law, Natural State, Civilized State,
Legal State
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