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Abstract

The principle of personal criminal jurisdiction based on the nationality of the
victim in criminal law is the national legislative and judicial jurisdiction over
crimes committed against its own citizens abroad. In fact, accepting foreign
punishments and sentences is a condition for the national court. The Iranian-
British criminal systems are coherent in identifying this type of jurisdiction,
however, the maximum range and multiple standardization in Iran versus the
minimum range and single standardization of the United Kingdom indicates a
kind of differential criminal policy. In Iranian law, personal jurisdiction based on
the victim's citizenship can be applied extensively to all crimes with various
criteria, including the victim's citizenship relationship with the country of origin,
mutual criminalization, prohibition of retrial and retribution, and the presence of
the accused in the country. In English Law, on the other hand, personal
jurisdiction is limited to specific offenses. Despite sharing the maximum scope,
there are also significant differences in multiple standardization between the two
penal systems, i.e., in Iran, only in non-prescribed religious crimes, the rule of
mutual criminality and the prohibition of trial and retribution of the perpetrator
is accepted. Regarding the crimes of hudud, qgisas and diyat, the principle of
passive personal jurisdiction is applied and in addition to not being bound by
mutual criminality, the trial and retribution of the perpetrator are accepted; a
strategy that is not compatible with the criminal case in the UK. Therefore, it
seems that the exceptional aspect of personal competence based on the
citizenship of the victim requires appropriate identification. Accordingly, the
British approach is more prudent.
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Extended abstract

1. Introduction

In international criminal law, the issue of
jurisdiction is related to the authority and
sovereignty of states. Therefore, how to
react to jurisdiction is very important.
Therefore, in this comparative study, we
will deal with the principle of delinquent-
based and victim-centered personal
competences. On the one hand,
committing a crime by nationals abroad is
in fact a manifestation of the identity and
culture of that nation abroad. On the other
hand, committing a crime abroad against
the domestic citizens and not reacting
shows a lack of support and weakening of
the power structures. Hence, this requires
a criminal response in both aspects of the
case. Governments, therefore, respond to
this issue by legislating reaction-
protection laws. Therefore, in this article,
the principle of personal competence with
a comparative approach with an emphasis
on the British Law is studied.

2. Methods

The research method is descriptive-
analytical.

3. Results

According to Germany-Iran maximalist
approach, personal competence based on
the victim’s (passive) citizenship is widely
accepted in all crimes. Accordingly,
German Criminal Law is applied to crimes
committed against its nationals abroad,
provided that the perpetrator's conduct in
the country of origin is also criminalized
and punishable, or that the place of
perpetration is not within the jurisdiction
of any country. In Germany, apart from the
above conditions, there is no other
restriction on the application of this type
of competence. For example, it is not
limited to the fact that the perpetrator
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intends to inflict harm on German citizens
or is subject to the victim's complaint or
the local government. However, the
transnational application of German
criminal law against its citizens outside
Germany has been criticized because the
offender is completely accidentally subject
to the criminal law of a foreign country
without having any connection with that
country. The German law in the exercise
of this type of jurisdiction does not
distinguish between the public and private
interests. The Iranian legislature, like
Germany, has enacted passive personal
jurisdiction extensively in Article 8 of the
92 of the Islamic Penal Code.

However, some other countries (Spain,
Thailand, the Netherlands and Belgium)
have accepted this principle only in
specific crimes.

The United Kingdom, like some
Commonwealth countries such as the
United States, has adopted a minimalist
approach, accepting passive personal
jurisdiction only for certain offenses under
international law.

Discipline of active and passive
personal competence is the common
approach of the studied penal systems.
However, in standardization, they have
adopted a different method. Germany and
Iran use multiple standardization while the
United Kingdom uses a unique one.

According to the multiple
standardization in the Iranian criminal
approach, in addition to the need for a
relationship  between the  victim's
citizenship and the country, the execution
of this type of jurisdiction is subject to
other criteria. Bilateral criminalization is a
common approach to the exercise of
passive personal jurisdiction in the Iranian
and German laws. The difference is that in
Germany, unlike Iran, this rule is not
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specific to passive personal competence
but includes active personal competence.
In addition, unlike Iran, which is bound by
non-prescribed penal crimes, it includes
all crimes. The second criterion for
exercising this type of jurisdiction in both
types is the prohibition of trial and retrial.
This rule is provided only in the Iranian
law. The third defining criterion in the
Iranian law, however, is the lack of
obstacles to prosecution.

According to the unique standard in the
UK criminal approach, the exercise of
active or passive personal jurisdiction is
based solely on the existence of some
kinds of relationship between the offender
or the victim and the UK which can be
based on nationality, citizenship (loyalty),
residence or support of the United
Kingdom.

4. Conclusion

Acceptance of personal jurisdiction based
on victim's citizenship is a common
approach of the penal systems under
study. However, they have adopted a
different method in identifying their
scope. According to Iran's maximalist
approach, personal competence based on
victim's (passive) citizenship is widely
accepted in all crimes. In contrast, the
United Kingdom, Canada, and Italy adopt a
minimalist approach, accepting passive
personal jurisdiction only for certain
crimes under the international law (such
as terrorist crimes). Some other countries
(Spain, Thailand, the Netherlands and
Belgium) accept this principle only in
specific crimes. Multiple standardization
in Iran's criminal approach requires the
existence of a relationship between the
victim's nationality and the country along
with other criteria. Bilateral
criminalization in Iran, unlike some
countries such as Germany, only includes
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the principle of passive personal
jurisdiction. The rule for exercising this
type of jurisdiction is to prohibit trial and
retrial. This rule is provided only in the
Iranian law. According to the unique
standard in the British criminal approach,
the exercise of passive personal
jurisdiction is based solely on the
existence of some kind of relationship
between the offender or the victim and the
UK. Therefore, it seems that the minimalist
approach requires the identification of
passive personal competence that can be
accepted and supported only in very
important crimes related to the national
interest or the public order and morality of
the country.
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