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Abstract

Compromise has long been considered as one of the most effective procedures
of settling disputes in the laws of different countries. In this regard, the
Transnational Civil Procedure Code has entered the field of existence with the
aims of explaining the basic concepts of the justice vital elements in various legal
systems of the world and ultimately providing a codified law, especially in the
field of international commerecial litigation which can be extended to other civil
law disputes. It has also paid special attention to resolving disputes through peace
and reconciliation. If the proposed compromise of the mentioned law is not
accepted without a justifiable excuse, it will be accompanied by a legal sanction,
which is clearly in conflict with the philosophy of compromise. The Iranian
legislature has paid attention to resolving disputes through compromise in
various laws, and has even enacted a special law called the Law on Dispute
Settlement Councils to revive and spread the culture of peace and compromise.
Considering the several benefits of settling disputes through compromise, the
present article seeks to make a comparative study of compromise in the
Transnational Civil Procedure Code and the Iranian law using a descriptive-
analytical method and library studies to express the compliance of the mentioned
laws and determine the differences between them.
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Extended Abstract:

1. Introduction

By the beginning of human civilization and
the formation of societies, sometimes
disputes arose among individuals, which
made the establishment of a suitable
mechanism for settling the occurred
disputes a substantial need for the survival
of social relations. Initially, the use of the
ability of elders and trustees to resolve
conflicts was largely fecund in all parts of
the world; therefore, resolving disputes
through compromise is of particular
concern from the past to the present.

Despite the differences in the legal
systems of the world, there are several
commonalities confirming the common
values of human societies. In this regard,
the Transnational Civil Procedure Code
has entered the field of existence with the
aims of explaining the basic concepts of
the justice vital elements in various legal
systems of the world and ultimately
providing a codified law, especially in the
field of international commercial litigation
which can be extended to other civil law
disputes. It has also paid special attention
to resolving disputes through peace and
reconciliation. The mentioned law is
stated in Article 24 as follows: "24.1
Whenever it is reasonably possible, the
court shall encourage the parties to peace
and compromise, respecting the right of
the parties to pursue the proceedings.
24.2. The court shall facilitate the
participation of the parties in alternative
methods of resolving disputes at each
stage of the proceedings. 24.3. Whether
before or after the commencement of the
proceedings, the parties must cooperate
in a reasonable and conventional manner
to achieve peace and compromise. In its
decision on the adjudication costs, the
court may rely on the unreasonable and
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unconventional refusal of a party to
cooperate or on his or her malicious
behavior in the course of the peace and
compromise effort."

Settling disputes through peace and
compromise has long been considered in
the Iranian law and this important issue
flourished with the advent of the religion
of Islam, wherein compromise is clearly
visible as one of the main policies of the
judiciary system. In Iran, many laws, such
as the Civil Procedure Code and the Family
Protection Law, have in some cases
referred to peace and reconciliation, and
the importance of this issue for the Iranian
legislature is such that, according to
Article 189 of the Law on the Third
Economic, Socio-Cultural Development
Plan, a special law called the Law on
Dispute Settlement Councils has been
established to revive and spread the
culture of peace and compromise.

2. Study method

The present article has been written in a
descriptive-analytical =~ method  using
library studies.

3. Findings

The Transnational Civil Procedure Code
has entered the field of existence with the
aims of explaining the basic concepts of
the justice vital elements in various legal
systems of the world and ultimately
providing a codified law, especially in the
field of international commercial litigation
which can be extended to other civil law
disputes. It has also paid special attention
to resolving disputes through peace and
reconciliation. If  the proposed
compromise of the mentioned law is not
accepted without justifiable excuse, it will
be accompanied by a legal sanction, which
is clearly in conflict with the philosophy of
compromise. The Iranian legislature has
paid attention to resolving disputes
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through compromise in various laws, and
has even enacted a special law called the
Law on Dispute Settlement Councils to
revive and spread the culture of peace and
compromise. Considering the numerous
benefits of settling disputes through
compromise, the present article seeks to
make a comparative study of compromise
in the Transnational Civil Procedure Code
and the laws of Iran using a descriptive-
analytical method and library studies to
express the compliance of the mentioned
laws and determine the differences
between them.

4. Conclusion

Due to reducing the aggregation of cases,
preventing delays in litigation, spending
lower costs, speeding up proceedings,
settling disputes friendly and through the
rule of will and public participation,
reducing trial formalities, etc.,
compromise has been an appropriate
solution particularly considered by
governments and litigants. Article 24 of the
Transnational Civil Procedure Code, by
ordering the sanction of non-acceptance
of compromise in cases where the refusal
of a person does not seem reasonable and
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rational, without considering its corrupt
consequence, has greatly reversed the
philosophy of conciliation and such
compulsion is completely inconsistent
with the procedure of compromise. The
legislature is suggested to change this
article to one that merely encourages
individuals to compromise by granting
special privileges. It is also proposed to the
Iranian legislature to strengthen the
conciliatory authority of the Dispute
Settlement Council based on the purpose
of its formation by eliminating the judicial
jurisdiction of it.
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