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Abstract

Development in all fields of science and
technology has caused that in most of problems,
judge without referring to the professional
people could not be able to realized different
dimensions of one subject. With regards to this
issue, we should consider that it is possible that
the experts may make a mistake which on this
condition, regulation and custom would be
violated and on the other hand, this condition
could cause that one of the parties incur a loss.
Person who has incurred a loss for request of
compensation, should prove fault as the civil
responsibility. While as the criterion of the
expert’s fault is violation from one normal
behavior for a professional person in that field so
because of this, the incurred person may could
not be able to prove a professional fault and he
would face with a challenge. Studied in
judgement procedure shows that in addition of
lots of verdicts based on expert’s fault from
disciplinary courts, claims of civil liability
against them are less and its reasons refer to the
lack of awareness about presenting these claims
and hopeless from any desired results and
hardness. So supporting from the incurred
person is needed in order to facilitating proving
and solve the problems of the incurred person
and reaching to his/her rights. With regards to
this aim, some possibility should be provided till
the incurred person could use from the verdict
based on the expert’s fault via disciplinary court
till he would be free from proving fault in the
legal court.

Keywords: Civil Responsibility, ~Official
Experts, Iran, France, Disciplinary Court.
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15- Les articles 434-13 et 434-14 du Code pénal sanctionnent le fait pour un Expert de falsifier
dans ses rapports écrits ou ses exposés oraux, les données ou les résultats de I’expertise, par des
peines de 5 ans d’emprisonnement et de 75 000 euros d’amende ou de 7 ans d’emprisonnement et
de 100 000 euros d’amende en fonction des situations.

16- Cour de Cassation, Chambre civile 2, du 8 juillet 1998, 96-22. 299, Publication: Bulletin 1998
II N° 240 p. 143. https://www.legifrance. gouv. fr/juri/id/JURITEXT000007037793/

17- Modifi¢ par Ordonnance n°2000-916 du 19 septembre 2000 - art. 3 (V) JORF 22 septembre
2000 en vigueur le ler janvier 2002
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20- Cour d'appel. Bourges, 11 févr. 2010. http: //www.ca- bourges. justice. fr/index.
php?rubrique=151&ssrubrique=10324&article=1912

21- Cour de Cassation, Chambre civile 2, du 20 juillet 1993, 92-11. 209, Publi¢ au bulletin 1993 II
N° 272 p. 149. https://www.legifrance. gouv. fr/juri/id/JURITEXT000007031525

22- Cour de Cassation, Chambre civile 2, du 8 octobre 1986, n°® 85-14. 201, Publié au bulletin
1986 11 N° 146 p. 99. https://www.legifrance. gouv. fr/juri/id/JURITEXT000007017322

23- Cour de Cassation, Chambre civile 1, du 9 avril 2002, 00-13. 314, Publi¢ au bulletin 2002, n°116 p. 89
; https://www.legifrance. gouv. fi/juri/id/JURITEXT000007046527/ et Cour de cassation, civile, Chambre

civile 3, 7 avril 2016, 15-11. 342. https://www.legifrance. gouv. fi/juri/id/JURITEXT000032390321/
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28- L'article 247 CPC: L'avis du technicien dont la divulgation porterait atteinte a I'intimité de la
vie privée ou a tout autre intérét 1égitime ne peut étre utilisé en dehors de 1'instance si ce n'est sur
autorisation du juge ou avec le consentement de la partie intéressée.
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30- Cour de cassation, civile, Chambre civile 2, 13 septembre 2012, 11-16. 216, Publié au bulletin
2012, II, n® 141, https://www.legifrance. gouv. fi/juri/id/JURITEXT000026371872

D. 2013. 601, obs. O. -L. Bouvier et H. Adida-Canac. https:/www.village-
justice.com/articles/responsabilite-civile-des-experts-judiciaires-psychiatre-condamne-pour-
avoir,29527. html.

31- CA Rennes, 24 septembre 1982, n°® 283/80.
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