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The Effects of Voluntary Transfer of a Court Claim regarding the

parties and the Role of the transferee in the Proceedings

.1
Hassan Mohseni

Feyzolah Ghaedi’

Abstract

The transfer of a court claim as a result of the voluntary transfer of its
subject matter has certain consequences. Procedural rules do not have a
specific ruling in this regard. However, various laws refer to the effects of
the transfer of a court claim in a scattered manner.

This has led to different and even contradictory interpretations. According
to the principle of substitution, the transferee has become the substitute of
the transferer and has the same rights and duties as the legislator has set for
the transferer.

For this reason, the opposing party has the same objections and defenses
against the transfree as he did against the transferor.

If the court establishes the transfer of the court claim, it will summon the
transferee to the proceedings.

If the court serves, in accordance with the rules, the court proceedings to the
transferee but the transferee refuses to appear before the court and defend
the case, it is equivalent to a case in which the original party does not pursue
the claim. As a result, he would be affected by the decisions made, could not
consider himself as an outsider and thus enjoy the rights belonging to a third
party.

If the transferee is unaware of the proceedings and does not intervene in the
proceedings, after a final decision made, he can object to it as a third party.

KeyWords: Transfer of court claim, Court process, Rights to initiate a
claim, Successor, Transferor.

1.Private Law Department, Faculty of Law &amp; Political Sciences, University of Tehran, Iran,
(Email: hmohseny@ut.ac.ir)

2.Head of the General and Revolutionary Courts in Sharekord,

(Email:fghaedi@ut.ac.ir)

i
Yy

il

e
AL

3¢

A

< |

——— ooy ey (0. oy (@ ) o e



