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1. Other insurance clause
2. Double insurance

3. Contribution

4. Principle of Indemnity
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1. The second condition of average
2. Indemnification
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1. Reconcilable
2. pro-rata V. pro-rata
3. Aviles v. Burgos, F.2d 270 (1st Cir. 1986)
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The Family policy contained the following clause:
If other insurance exists which applies to a loss or claim or would have applied if this
policy did not exist, this policy will be considered excess insurance and the Insurer is not
liable for any loss or claim until the.
Lombard phrased its “other insurance” clause as follows:
If other valid and collectible insurance is available to the Insured for a loss we cover under
Cove rages A, B or D of this form, our obligations are limited as follows:
... This insurance is excess over other existing insurance ifany ....

3. Escape v. Escape Clause
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1. Pro rata v. excess clause

2. Seagate Hotel Ltd. V Simcoe & Erie General Insurance Co. et al. (1980) 22 B.C.L.R. 374,
which was affirmed on appeal at (1981) 27 B.C.L.R. 89.

3. Pro-rata v. Escape

4. Viger v Geographical Services Inc. [1972] AMC 2113, affirmed on appeal to the Fifth Circuit
Court of Appeal (476 F 2d 1288). 2
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Contrans, Inc. v. Ryder Truck Rental, Inc. US District Court for the Western District of
Pennsylvania - 648 F. Supp. 1461 (W.D. Pa. 1986) December 3, 1986, Peter J. Kalis,
Thomas M. Reiter, James R. Segerdahl,opcit,p.3-31 & Offshore Logistics Services v. Mut.
Marine Office, U.S. District Court for the Eastern District of Louisiana - 462 F. Supp. 485
(E.D. La. 1978) July 19, 1978.
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2. Federal Ins. Co. v. Gulf Ins. Co. 162 S.W.3d 160 (Mo. Ct. App. 2015).
5 S s Bl 4 dgae b slajl 3 s Olals oS Ws S Lkl £ S ) E3ese posat 53 ekisy ol olas
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"Federal's insured had agreed to indemnify Gulf's insured for all losses and liabilities arising
out of the work under the contract unless Gulf's insured was solely at fault, and Federal's
insured purchased insurance from Federal to cover its contractual obligations. Because

Federal's insured was required to indemnify Gulf's insured, Federal was not entitled to
equitable contribution from Gulf."

el 3 esla ) A:Js)_fjébyjl Crand
https://www.courtlistener.com/opinion/2165362/federal-ins-co-v-gulf-ins-co/

Skl 68 -l wlas American Indem. Lloyds v. Travelers Property)) s alis edis, 53 cpizees

uS As S

“In a variety of commercial relationships, such as lessor-lessee and contractor-subcontractor,

the contracts between the parties contain indemnification agreements in which one agrees to
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hold the other harmless for its own acts of negligence or that of its employees. Such
contractual arrangements can nullify a right to contribution.”
L3S i pdlel L3 -5 4 olas (Lee R. Russ & Thomas F. Segulla) ¢ Ko s 55 wmmen

“an indemnity agreement between the insureds, or a contract with an indemnification clause,
such as is commonly found in the construction industry, may shift an entire loss to a particular
insurer notwithstanding the existence of an "other insurance" clause in its policy."

(s laedis )3 s 331 Sl e Sy pesar ol 5o iy allas gl
—Federal Ins. Co. v. Gulf Ins. Co., 162 S.\W.3d 160 (Mo. Ct. App. 2005), St. Paul Fire &
Marine Ins. Co. v. Am. Int’l Specialty Lines Ins. Co., 365 F.3d 263 (4th Cir. 2004), Wal-Mart
Stores, Inc. v. RLI Ins. Co., 292 F.3d 583 (8th Cir. 2002), Chubb Insurance Co of Canada v.
Mid-Continent Cas. Co., 982 F.Supp.435 (S.D. Miss. 1997), J. Walters Constr. Inc. v. Gilman
Paper Co., 620 So.2d 219 (Fla. App. Ct. 1993) & Truck Ins. Exchange v. Liberty Mut. Ins.
Co., 428 N.E.2d 1183 (lll. App. Ct. 1981).
1. Nationwide Mutual Fire Insurance Company, et al. v. Erie Insurance Exchange, et al,

No0.16080, April 13, 2017. (Supreme Court of Virginia), Robert F. Friedman, Opcit, P.231.
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1. "If the facts presented here raised an issue as to providing coverage for East Coast, the trial
court might be correct. However, coverage for East Coast is not and never has been at issue
in this declaratory judgment action. East Coast was nonsuited as a party in the underlying
Tort Action. Rather, the issue is who is obligated to cover . . . [the Rodriguez employee] . . .
for his actions during the course of his employment with Rodriguez. [The Rodriguez
employee] . . . not East Coast, was a party to the Tort Action and is a party to the
declaratory judgment action now before us. Thus, the indemnification provision between
East Coast and Rodriguez is irrelevant to this case.

(s lasdis o3 sl 31 \_;LAMA{S.J e opl s i adlas ol
JPI v. Westcoast Construction L.P. v. RIS & Assoc., Inc. 156 Cal.App.4th 1448 (2007),
Cincinnati Ins. Co. v. Boller Constr. Co., 2006 WL 695459 (N.D. Ill. 2006), U.S. Liability
Insurance Co. v. Mountain Valley Indem. Co., 371 F.Supp.2d 554 (S.D.N.Y. 2005), Liberty
Mut. Ins. Co. v. Tokio Marine & Fire Ins. Co. Ltd., 2004 WL 2125411 (N.D. Ill. 2004)
&USF&G Co. v. CNA Ins. Cos., 618 N.Y.S.2d 465 (N.Y. App. Div. 1994).
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1. Primary

2. Other Insurance
The insurance afforded under Section | shall be primary to, and receive no contribution from,
any other insurance maintained by or for the Principal Assured(s) and/or Other Assured(s).

3. Other Insurance
If other valid and collectible insurance with any other insurer is available to the Assured(s)
covering a loss also covered by this Section Il of the Policy, other than insurance that is
specifically stated to be excess of the Policy, the insurance afforded by Section Il shall be in
excess of and shall not contribute with such other insurance. Nothing herein shall be
construed to make the Policy subject to the terms, conditions and limitations of other
insurance.
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2 . Maintenance
The cover provided hereunder shall be no wider than that contained elsewhere in the Policy.
Coverage under Section | only shall continue during the maintenance period(s) specified in
individual contracts but not exceeding a further 12 months from expiry date of the Project
Period as set out in Item 3 of the Declarations. During such maintenance period(s),
coverage is limited to physical loss or physical damage resulting from or attributable to:
a. faulty or defective workmanship, construction, material or design arising from a cause
occurring prior to the commencement of the maintenance period; and
b. Operations carried out by Other Assureds during the maintenance period(s) for the
purpose of complying with their obligations in respect of maintenance or the making
good of defects as may be referred to in the conditions of contract, or by any other
visits to the site necessarily incurred to comply with qualifications to the acceptance
certificate.
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1. Energy Exploration and Development Insurance (EED 8/86)
2. Control of Well Insurance
3. Redrilling/Extra Expense Insurance
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1 .Seepage and Pollution, Cleanup and Contamination Insurance

2. Other Insurance
Where the Assured is (are), irrespective of this policy, entitled to reimbursement or
indemnity, in whole or in part, by any other insurance in respect of any other costs and/or
expenses and/or liability for which the Assured would otherwise have been entitled to
reimbursement or indemnity by Underwriters under this policy, there shall be no
contribution or participation as respects such Assured by Underwriters under this policy in
the basis of excess, contributing, deficiency, concurrent or double insurance or otherwise
for such costs and/or expenses and/or liabilities, or part thereof, for which the Assured is
(are) entitled to reimbursement or indemnity from such other insurance.
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.(Marine Insurance Act 1906, Section 80)

1. ” If the assured has insured the same subject matter covering the same loss with a few insurers
under the doctrine of double insurance, then the insurer who has paid out can then look to the
other insurers for contribution. This is due to the equitable doctrine of contribution which only
applies to insurers and not to the assured. This is because the assured has already been
indemnified for his loss”, Double Insurance and Contribution, Nisha Mohamed, Thesis for the
Degree of Doctor of Philosophy, December 2013, university of Southampton.
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