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Endowment on the Joint Property in Islamic Religious
Jurisprudence and Iranian Law

Mohammad Hesami,! Abbas Mirshekari

Abstract

Unlike immaterial possessions, the material possessions of the partner, even
to the extent of his portion, is subject to the consent of the other partners. So
There is a debate about the Endowment on the joint property; because, for its
formation, in addition to the agreement, the delivery is also essential. In
Islamic religious jurisprudence, regarding the Endowment of the Joint
property, some differentiate between "divisible and indivisible", as well as
"movable and immovable" property, and according to the type of property,
they judge the status of the endowment contract and the quality of delivery of
joint property. In contrast, there is an indivisible view that it considers the
endowment on the joint property to be valid in any case and do not make any
distinction between the joint properties for the delivery. There is no specific
provision in Iranian law in this regard, and According to other real contracts
and jurisprudential opinions, jurists declare the Endowment of the Joint
property to be correct and only express various opinions on the quality of
delivery of joint property. According to the survey, it seems that if we consider
that the immaterial domination by beneficiary of an endowment is sufficient
for taking delivery; delivery is an immaterial possession. so the contract of
endowment is valid, from one of the party.
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