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1. Black Law Dictionary
2.Without hurt, harm or damage
3. harmless

4. Principle of Indemnity
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1. Reimbursement, the benefit payable under an insurance policy

2. Indemnity against liability

3. As contrasted with indemnity against loss, which is an obligee’s right to compensation for a loss already
sustained, it is an obligee’s right to indemnification at the time a liability arises.
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1. Article 4(5) of Senegal Production Sharing Contract provides that: The Contractor shall compensate and
indemnify the State and any person in the event of damage that might be caused by Oil Operations ... .

2. Article 37(1) of Gabon Production Sharing Contract provides that: Contractor ... will compensate and
indemnify suitably the Third parties for any damage or loss that itself, its employees, its subcontractors and
their employees may cause to their person, their goods or their rights in connection with the oil operations.
It assumes the civil liability for any damage, loss or defect suffered by Third parties resulting from its errors,
faults or negligence, ... .

. Hold Harmless

AD



Y44 uL“w..A)jﬁLi <Y S)L*J«\ 3)}5 d‘i}" 6@6})&5)&)‘})\) dﬁ;-bu.w):

S8 et 035 e il sdel Sl (i3 Y S i) Sa b o
CM‘J\ASU.&‘)J\mw)‘wﬁbdu@wﬁuQQ‘)L&ZJLJJ&;@Q
T3S bt Sl Mol 53 sl o5 S cl e al 3 S 5D
s 4 e L(Swanketal, 2014, p. 11) wils o 58 S st ol s Cule
QJ}L«.Af‘f)JQwrwcm‘w‘aw‘abwﬁ‘)‘yﬁwﬁﬁjﬁﬂ\s
b ol Sl Coules 5 Cd s 500 b i b Cysm opl 534S ol
2135 48 ol Gle 5l dgate dgad LT S ol S el > ol sre
5 sl b s dalgt 5o Cu;.xg,dﬁwajwsg g el dugan ade
a3 oSl 5058 e dibs dgate (il ool YV SL cd) Ka b
dem 5T Al e s 3l b s bl s e Sl o8l S b o s
O dgaze 5 o S35 S5l igaze S s olS5ls (S a4y oS il Sl dgae
..s)l.\izje-jﬁiéé:i@ﬁ&g\w.;ﬁjﬁ&b
3 S g Mg 4 byl a sl b dilg e Ty 0 8 Sty ) ol
)|J3>J_<.:.;Qou“,LQ.’.:AJQl.al.:ﬁwjl{w;&\:ﬁliouwébgjw
.L;bSL;ungtijM)\uj‘fbﬂ)j}j&)bcwboMUJL&leiwﬁ
,E@C:Mou}fas/a\ LI .(Macattram, 2019, p. 5) LS ¢ 5, ddgnis «

Ay 05 S0l b esls il gbae s CIndemnity IVl cpl 5o 15 ey e

1. To absolve another party from any responsibility for damage or other liability arising from the transaction
2. Indemnity Against Liability

3. Indemnity Clause

4. Hold Harmless Clause
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y. Asco UK Limited
. Judgment-The Supreme Court, Farstad Supply AS (Appellant) v Enviroco Limited and Another

(Respondents) (Scotland), available at: https://www.supremecourt.uk/cases/docs/uksc-2009-0118-
judgment, last accessed 29. Oct. 2019

:;Ml&sc,iwuwumuu&u Y

Where any person has paid any damages or expenses in which he has been found liable in any such action
as aforesaid, he shall be entitled to recover from any other person who, if sued, might also have been held
liable in respect of the loss or damage on which the action was founded, such contribution, if any, as the
court may deem just.
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1. Indemnify And hold harmless

G| L};; Cf:' 4 osle o2 T
... the owner shall defend, indemnify and hold harmless the charterer, its affiliates and customers from and
against any and all claims, demands, liabilities, proceedings and causes of action resulting from loss or
damage in relation to the vessel (including total loss) or property of the owner, including personal property
of owner's personnel or of any one from whom the owner may be responsible on the vessel, irrespective of
the cause of loss or damage, including where such loss or damage is caused by, or contributed to, by the
negligence of the charterer, its affiliates or customers.

Y. Ordinary
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1. a) to preserve, protect, or keep free from, secure against (any hurt, harm, loss); to secure against legal
responsibility for past or future actions or future actions or events; to give indemnity to.
b) to compensate (a person etc) for loss suffered, expenses incurred.
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1. Quantum

2. Article 15 of Egypt Production Sharing Contract provides that: CONTRACTOR shall entirely and solely
be responsible in law toward third parties for any damage caused by CONTRACTOR's Exploration
operations and shall indemnify the GOVERNMENT and/or EGAS against all damages for which they may
be held liable on account of any such operations.

3. Article 27(10) of Libya Production-Sharing provides that: First Party shall notify and consult with the
Second Party as regards the conduct of any proceedings relating to any such claim, losses or damage... .
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1. Article 8(6) of Cameron Production Sharing Agreement provides that: The Contractor shall bear all the
direct and indirect consequences of civil liability it incurs due to any damages caused to third parties by it
in the conduct of Petroleum Operations. As such it shall indemnify, defend and hold the STATE harmless
against all third party claims.

Hold harmless’
3. Article 19(1) of Timor-Leste Model Production Sharing Contract provides that: The Contractor shall
defend, indemnify and hold harmless against the Ministry by any third party directly or indirectly in respect
of Petroleum Operations, and all costs, expenses and liabilities incurred by the Ministry as a consequence
Thereof.
4. Article 6(3)(a) of Mozambique Production Sharing Agreement (1998) provides that: The Contractor shall
indemnify and hold the Government and ENH harmless from and against any and all claims instituted
against the Government or ENH by third parties in respect of injury, loss or damage caused by the
Contractor in the conduct of Petroleum Operations. ..
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1. ...Contractor shall indemnify and hold ROC harmless against all and any claims, actions, demands and
proceedings made by third parties arising out of any loss or damage, resulting from an act or omission of
Contractor and/or Operator or their Sub-Contractors in their conduct of Petroleum Operations. All costs
incurred by contractor to indemnify and hold ROC harmless as aforesaid shall be considered as Petroleum
Costs except in the case of Gross Negligence or Wilful Misconduct on the part of the Contractor and/or
Operator or their Sub-Contractors.

. Macondo

v. Transocean
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Operator [BP] shall assume full responsibility for and shall protect, release, defend, indemnify, and hold
[Transocean] harmless from and against any loss, damage, expense, claim, fine, penalty, demand, or
liability for pollution or contamination, including control and removal thereof, arising out of or connected
with the operations under this contract hereunder and not assumed by [Transocean] in article 24.1 above,
without regard for negligence of any party or parties and specifically without regard for whether the
pollution or contamination is caused in whole or in part by the negligence or fault of [Transocean].

Wl fod 8w galaal Ble 2 Y
..., The parties intend and agree that the phrase “shall protect, release, defend, indemnify, and
hold harmless the indemnified party or parties from and against any and all claims, demands,
causes of action, damages, costs, expenses (including reasonable attorney's fees), judgments
and awards of any kind or character, without limit and without regard to the cause or causes
thereof, including preexisting conditions, whether such conditions be patent or latent, the
unseaworthiness of any vessel or vessels (including the drilling unit), breach of representation or
warranty, expressed or implied, breach of contract, strict liability, tort, or the negligence of any
person or persons, including that of the indemnified party, whether such negligence be sole, joint
or concurrent, active, passive or gross or any other theory of legal liability and without regard to
whether the claim against the indemnitee is the result of an indemnification agreement with a third
party.
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2. Article 21(5) of Brazil Concession Agreement (2008) provides that: ..., the Concessionaire shall assume
full and objective responsibility, for all damages and losses to the environment and third parties

3. Article 17(1)(d) Namibia Production Sharing Agreement (1998) provides that: any claim for which the
Government may be liable relating to the loss of property or damage suffered or bodily injury suffered by
any third party in the course of or as a result of Petroleum Operations in so far as the Company is liable to
indemnify the Government
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1. Article 24(4) of Iraq Model Producing Oil Technical Service Contract (2009) provides that: ... under no
circumstances shall Contractor or Operator be liable for consequential damages such as loss of profit and
loss of production.

2. Barbier

3. Article 21(5) of Brazil Concession agreement provides that: ...Concessionaire shall...indemnify the
Federal Government and the ANP, pursuant to paragraphs 2.2 and 2.3, for all and any action, appeal,
lawsuits or court injunctions, arbitration, auditing, inspection, investigation or disputes of any kind
whatsoever, as well as any indemnifications, compensations, punishments, fines or penalties of any nature
whatsoever, related to or resulting from such damages or losses.
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1. Article 14(2) of Syria contract provides that: Contractors shall be entirely and solely responsible in law
towards third parties for any damage caused solely by Exploration Operations performed by Contractor and
shall indemnify the Government against all damages for which it may be held liable on account of any such
operations.

2. Article 25(3)(2) of Suriname Production-Sharing Contract provides that: Contractor is liable for any loss
or damage resulting from the Gross Negligence or Willful Misconduct of Contractor, of Contractor’s Sub-
Contractors or their employees,...., or any other persons for whom Contractor is responsible with regard to
Petroleum Operations.

3. Article 25(5) of Suriname Production-Sharing Contract provides that: Subject to and expressly limited
by Sub-articles 25.3, 25.4 and 25.6, Contractor shall release and indemnify Staatsolie and its Affiliates and
their respective consultants, agents, employees and directors from, and hold harmless Staatsolie and its
Affiliates against all losses, damages, liabilities, costs and expenses arising under any claim, demand, action
or proceeding instituted against Staatsolie or its Affiliates or their respective consultants, agents, employees
or directors for any death, expense, injury, liability, loss or damage of any kind incurred or sustained in
connection with or arising out of the activities of Contractor or its Sub-Contractors in respect of Petroleum
Operations under this Contract.
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1. Article 6(3)(a) of Mozambique Production Sharing Agreement (1998) provides that The Contractor shall
indemnify and hold the Government and ENH harmless from and against any and all claims instituted
against the Government or ENH by third parties in respect of injury, loss or damage caused by the
Contractor in the conduct of the Petroleum Operations,

2. Article 20(2) of Azerbaijan Production Sharing Contract (2010) provides that: The Contractor Parties
shall be liable to SOCAR and/or any Governmental Authority only for any loss or damage arising from
their Willful Misconduct or the Willful Misconduct of their respective employees and sub-contractors, and
sub-contractor’s employees acting in the scope of their employment in the performance of Petroleum
Operations.

3. The Contractor shall indemnify and hold NIOC harmless in respect of any liability, claim, fine, penalty
or expense of whatever nature arising out of or resulting from any violation by the Contractor or its
employees or personnel of any laws, rules, regulations, measures or other requirements in relation to any
matter arising out of the Petroleum Operations or the performance thereof. (26.2)
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1. The Contractor shall be liable to compensate NIOC for and against any and all loss or damage suffered

as a result of the Petroleum Operations carried out by the Contractor and/or its subcontractor(s) or by the
Iranian Operator, except for loss or damage directly caused by the negligence or willful misconduct of
NIOC (26.3.)

2. The Contractor shall be liable for and shall indemnify and hold NIOC harmless from and against any and
all loss or damage related to the environmental, social, safety, security and health issues (under the ESHIA
requirements pursuant to Clause 13) resulting from or connected with the Petroleum Operations carried out
by the Contractor or by the Iranian Operator under the Contract. (26.4.)

The Contractor shall be liable for and shall indemnify and hold NIOC harmless from and against any and
all loss or damage to the equipment, wells, clusters, facilities, fixtures, installations and properties, or any
part thereof, except for loss or damage directly caused by the negligence or willful misconduct of NIOC.
(26.5.)

3. The Contractor shall indemnify, defend and hold NIOC harmless from any and all claims for loss or
damage suffered by third parties as a result of the Petroleum Operations carried out by the Contractor and/or
its subcontractor(s) or by the Iranian Operator.(26.7)

It is understood and agreed that any and all costs and expenses associated with defending, paying,
compromising or otherwise settling any claims in relation to loss or damage suffered by NIOC and/or third
parties as a result of the Petroleum Operations carried out by the Contractor and/or its subcontractor(s) or
by the Iranian Operator and their respective representatives, personnel and agents and caused by their
negligence, shall be borne by the Contractor and shall not be reimbursed by NIOC. (26.8.)
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Indemnity Clause (with Emphasis on Upstream Oil and
Gas Contracts)
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Abstract

Difficulty of extraction from the depths of the earth and sea beds has made oil
and gas industry the most dangerous industry in the world, so that the parties
of upstream oil and gas contracts always seek to use different solutions such
as indemnity clause to allocate the risks. According to indemnity clause, risks
is up to the party that is more capable of managing risks. Referring to the texts
of upstream oil and gas contracts especially new Iranian upstream oil and gas
contracts i.e. IPC and observation of continuously repetition of this clause in
the aforementioned contracts can be regarded as a practice- a step before
formation of a custom rule- in the field of risk allocation in oil and gas industry
that undoubtedly will be an effective step in formation of lex petrolea in the
future. But by a survey in writings of scholars and the codifications of this
clause can be founded that there is no overall consensus about the definition
and scope of this clause and sometimes the scope of this clause has been
confused with other similar terms. So in present article we have considered
concept, nature and important notes in drafting of this provision.
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