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Abstract

According to Article 555 of the Penal Code approved in 2014 (Diyat Section),
whenever murder (including deprivation of life, being intentional, deliberate and
sheer error) occurs in the forbidden months (Muharram, Rajab, Dhi Al-Qaeda and
Dhi Al-Hijjah) or within the sanctuary of Mecca, it is added to the complete Diyat,
which is taken from the famous view of Imami jurists. This research, which has
been done using a descriptive-analytical method, shows that the jurisprudential
arguments of the famous saying that caused the regulation of the mentioned
article are debatable. Because, on the one hand, the document of the narrations
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cited by them has been criticized and cannot be the basis of this ruling, the well-
known practice according to the view of some jurists cannot compensate for this
weakness of the document. On the other hand, since the alleged consensus on
these narrations is a proof and it is not possible to legislate a ruling based on it.
Therefore, it seems that the ruling on concentrating blood money in the
forbidden months and the holy shrine of Mecca should be reconsidered.
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Extended abstract

1. Introduction

Concentrations of blood money are
specified in the law. Concentration of
blood money is done in two cases: murder
in a forbidden month and murder in a
forbidden place, each of which will be
examined in the following.

A) Murder in the forbidden month

1. First of all, to apply the concentration
of blood money in the forbidden month,
the crime must have been committed in
one of the forbidden months, i.e.,
"Muharram, Rajab, Dhi Al-Qaeda and Dhi
Al-Hijjah".

2. The second condition of
concentrating the blood money in the
forbidden month is that the death of the
victim of the crime also takes place in one
of the forbidden months. Therefore,
according to these two points, both the act
of murder and death must be in the
forbidden month to apply the
concentration of blood money.

B) Murder in a forbidden place

If the murder takes place in the area of
the shrine of Mecca, the punishment of
blood money will be concentrated and will
increase. Other holy places will not be
subject to the ruling of concentrating the
blood money.

The authors of this article intend to
take a critical approach to the issue of
concentrating blood money in the sacred
month and the holy shrine of Mecca and
extract its important points. This research
is innovative in that it critically deals with
the increase of blood money.

2. Methods

In this article, library and descriptive-
analytical methods have been used.
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3. Findings

The result of this study shows that there is
a controversy between the jurists in the
discussion of concentration of blood
money, the application of its rules, the
type of murder (intentional, semi-
intentional and pure mistake) and the
place of murder (in Mecca). Furthermore,
in the verses of the Qur'an, there is no
reference to the concentration of blood
money in case of committing the crime of
murder in the forbidden months and the
holy place of Mecca . The narrations
documented by the jurists in this ruling
have a weak authenticity and cannot be
relied on alone, and even if we accept that
the famous practice compensates for the
weakness of the authenticity of these
narrations, it still seems that people
should not be imprisoned for paying the
Diyat, at least at this time, in cases where
the person does not intend to commit a
crime at all and take the precautionary
step,. Therefore, such issues need to be re-
evaluated in Ijtihad.

4. Conclusion

After reviewing and concluding the article,
it should be acknowledged that the
arguments regarding the increase of blood
money due to murder in the holy month
and the holy shrine of Mecca in Article 555
of the Islamic Penal Code (Diyat Section)
are weak. It is a document and it is not
mentioned in the Qur'an. Therefore, it is
necessary to reconsider the discussion. It
seems that in the present age, the increase
of blood money is not relevant and the
evidence does not seem strong.
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