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Abstract

One of the traditional methods of acquiring citizenship has been based on
marriage. In French and German law, this approach has been obsolete for many
years. Thus, marriage to foreigners has no effect on nationality anymore. Iranian
civil law, using Islamic law and Imamieh Fegh (jurisprudence), has benefited the
experiences of law-abiding countries, specifically France and Switzerland.
Iranian society has undergone several changes since the year the law was passed.
However, the citizenship section of the law is still based on the same traditional
view. According to the Iranian laws, if a person from Iran marries a foreign
woman, and if an Iranian woman marries a foreign man, according to the principle
of “unity of couples”, the nationality of husband is imposed on his wife. In French
and German, however, this approach of imposition has been denied for years and
marriage to foreigners has no effect on citizenship. The present research
compares the laws of the three countries and analyzes the negative effects of
imposing the citizenship upon marriage in the Iranian law. The results show that
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reviewing and revising the old rules on the imposition of citizenship on foreign
and Iranian women upon marriage is necessary. Keywords: marriage, unity of
couples, independence of citizenship, international citizenship, Imamieh Fegh
(jurisprudence)
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Extended Abstract:

One of the traditional methods of
acquiring citizenship has been based on
marriage. In French and German law, this
approach has been obsolete for many
years. Thus, marriage to foreigners has no
effect on nationality anymore. Iranian civil
law, using Islamic law and Imamieh Fegh
(urisprudence), has benefited the
experiences of law-abiding countries,
specifically France and Switzerland.
Iranian society has undergone several
changes since the year the law was passed.
However, the citizenship section of the
law is still based on the same traditional
view. According to the Iranian laws, if a
person from Iran marries a foreign woman,
and if an Iranian woman marries a foreign
man, according to the principle of “unity of
couples”, the nationality of husband is
imposed on his wife. In French and
German, however, this approach of
imposition has been denied for years and
marriage to foreigners has no effect on
citizenship. ~The present research
compares the laws of the three countries
and analyzes the negative effects of
imposing the citizenship upon marriage in
the Iranian law. The results show that
reviewing and revising the old rules on the
imposition of citizenship on foreign and
Iranian women upon marriage is
necessary.

1. Research method

This research uses a descriptive-analytical
method and collects data through library
tools.

2. Findings

Although the law of Iran on citizenship and
the effect of marriage on citizenship was
influenced by the model of the French and
Swiss legal systems at the time of its
adoption, the legal regime of France and
Switzerland has been completely changed
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and revised over the decades. This is while
the Iranian legal system remained the
same as a few decades ago. On August 10,
1927, France renounced the "principle of
the unity of couples" in citizenship, and
since 1973, it has provided equal treatment
for men and women to acquire French
citizenship or leave it. Germany, with its
1991, 1993, and 1999 reforms, rejected the
traditional method of granting citizenship
to spouses and accepted a change of
citizenship based on marriage only by
applying for acquired citizenship. A study
of the laws of Germany and France, which,
like Iran, are part of the Roman-German
family and international conventions on
women's marriage, shows that new
approaches to citizenship due to marriage
are based on the will of the couple and
human rights standards. It seems to be
applicable in Iranian law as well and will
not disrupt the structure of civil law in the
field of family law.

1- The Iranian Constitution, as the
reference law, considers leaving or
acquiring citizenship based on the
will of individuals. According to
Article 41 of the Iranian
Constitution, every Iranian
definitely has the right of Iranian
citizenship. At the same time,
Article 987 of the Civil Code
stipulates that an Iranian woman
who marries a foreigner will remain
an Iranian citizen unless the
husband's citizenship is imposed
on the wife by virtue of the
marriage. However, in any case,
after the death of the husband or
after divorce or separation, she will
acquire her original citizenship. It
seems that the second part of this
article is contrary to the above
principle. To solve this problem,
the main solution depends on
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legislation and making some
changes in the civil law and
maintaining the citizenship of
Iranian women in case of marriage
to a foreigner. This solution is
compatible with Article 41 of the
Constitution, in which it is better to
accept the theory of complete
independence for Iranian women
who marry foreigners. However, if
the Iranian women want to acquire
the citizenship of their husband's
country of origin after marriage,
since in the Iranian law, dual
citizenship of these women is not
accepted, it is better for them to
leave their Iranian citizenship, as is
the case with German law. This
change will not be a problem for
other articles of the civil law in the
field of alimony, determination of
her place of residence, etc. The
above-mentioned proposals are
applicable only to the legal
marriage of Iranian women to
foreign men, and according to
Article 1060 of the Civil Code, the
marriage of an Iranian woman to a
foreign man in cases where there is
no legal prohibition is subject to
special permission from the
government, and without the
permission of the Ministry of
Interior, it is not possible to
register it. Some changes, such as
the passage of the Law on
Amending and the Law on
Determining the Obligation of
Citizenship of Children of Iranian
Women Married to Foreigners in
2019, show that the Iranian
legislature has largely deviated
from the previous theory of giving
citizenship only based on the blood
system and the fathers’ citizenship.
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2- In paragraph 6 of Article 976 of the

Iranian Civil Code, any foreign
woman who marries an Iranian
man is automatically considered an
Iranian citizen. This acquisition of
citizenship has been imposed on
her regardless of the woman's will
to acquire citizenship and has been
repealed in French and German law
and conventions related to
women's marriage, as noted. On
the other hand, this acquisition of
citizenship without the three
conditions of acquiring Iranian
citizenship, including merit and
property and residence, is against
the national interests of Iran and
can even provide grounds for fraud
against the laws of acquisition of
foreign nationals. Because the
acquisition of agricultural property
is prohibited for foreign nationals,
and foreign women can acquire this
property through formal and
artificial marriages to Iranian
nationals, it is better to impose
citizenship on a foreign woman at
her request and apply the same
conditions for acquired citizenship
to grant citizenship to foreign
women who marry Iranian citizens.
In this case, at least the condition
of eligibility should be considered
and the foreign spouse should not
be convicted of a crime, a major
crime or non-political crime in any
country. This method is in
accordance with Article 42 of the
Iranian Constitution, which
stipulates that foreign nationals
can become citizens of Iran within
the limits of the regulations. To
prevent the dual citizenship of
foreign women married to Iranian
men, it is possible, under German
law, to leave their original
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citizenship if they wish to acquire
Iranian citizenship. In general,
changes in some laws, especially
citizenship laws, in the field of
marriage to foreign nationals seem
necessary.

3. Conclusion:

In private international law, marriage to
foreigners or multinational or
transnational marriages are increasing
worldwide due to tourism, education,
employment, asylum, or family relocation,
or for several other reasons. In this type of
marriage in the field of citizenship due to
marriage, because the legal systems apply
different methods in the field of marriage
of national women to foreigners, there is
often a conflict of laws. Basically, if a man
and a woman who want to get married
have different nationalities, the conflict
will become more complicated in terms of
different legal issues related to citizenship,
family name and property and custody of
children. To resolve this conflict, the
traditional solution was to implement the
principle of unity of the couple's
citizenship, and the husband's citizenship
was imposed on his wife. However, it is
now accepted that marriage should not
have a decisive effect on the citizenship of
the couple, because the change of
citizenship against the will of the
individual is considered contrary to
human rights standards, and in
international conventions on marriage and
citizenship of women, the solution is to
impose citizenship on one spouse. France
has renounced the "principle of couple
unity" in citizenship since 1927 and does
not change the citizenship of a foreign
woman who marries a French man unless
she formally applies for French
citizenship. A comparative study of Iranian
citizenship laws with France and Germany,
the two main countries of the German-
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Roman system, which at the beginning of
the formulation of citizenship regulations
had similar citizenship laws to the current
Iranian laws, shows that some Iranian
citizenship laws that have been adopted in
recent decades do not meet the needs of
today's society. Although in Imamieh Fegh
(jurisprudence), the issue of citizenship of
couples in its customary sense has never
been raised and the main issue has been
the religious citizenship of couples and
their coexistence, and despite the fact that
most of the laws of Iranian citizenship
have been adapted from Western law, Iran
has remained unchanged in this regard.
Opponents of changing Iranian citizenship
laws oppose such changes because of the
legal, security, social, and practical and
coercive promotions of dual citizenship.
However, it should be noted that Iranian
society has undergone several changes
during the eighty vyears after the
enactment of the Civil Code, and the
attitude of society towards the issues of
citizenship, especially citizenship due to
marriage with the prevailing view at the
time of the enactment of the Civil Code
has changed radically. The result of these
practical changes is the non-
responsiveness of civil law to new issues.
Due to the immigration of many Iranians
to Western countries such as Germany
and France and regional developments
and the wunprecedented presence of
citizens of neighboring countries such as
Afghanistan and Iraq in Iran as well as
numerous marriages between Iranians and
foreigners inside and outside the country
and the emergence of serious problems,
the application of Iranian citizenship laws
in the field of these marriages requires
revising the citizenship laws, especially
the imposition of citizenship due to
marriage and the implementation of the
system of full independence for Iranian
women married to foreign husbands.

Manouchehr Tavassoli Naeini. A Comparative Study of the Impact of Marriage to Foreigners on Nationality in the
Laws of France, Germany and Iran



2]

Comparative Law Biquarterly

Although the Iranian law does not accept
the international obligations arising from
the non-compliance with the international
conventions on women's citizenship, and
does not accept the dual citizenship
resulting from marriage to foreigners, it is
not yet fully prepared for this change. The
context has been developed and perhaps
the law amending the law on determining
the citizenship of children born to Iranian
women married to foreign nationals
approved in 2020 is an introduction in this
regard.
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