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With regard to Article 42 of the Convention, vendor's failure to deliver goods as
the subject matter of the third party intellectual property right or claim, is
considered as breach of his obligation to transfer goods ownership. Thus, to
deliver goods which is the subject matter of the third party intellectual property
right or claim, is an example of the lack of consistency of goods with the contract.
The ways of compensating for the lack of conformation of goods in Articles 46,
50 and 51 of the Convention are also applicable to goods subject to the intellectual
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Lack of legal Law, there is no distinction between the rights and claims of the third parties
conformation, Third party | arising from the intellectual property and other ones. Hence, according to
claim, Intellectual Articles 390 and 391 of the Civil Code, if the goods are entitled to another in whole
property, Vienna or in part, the vendor must refund the price to the buyer and if the buyer is

Convention, Iranian Law | unaware, the seller must pay all the damages, too.
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Extended abstract

1. Introduction

One of the issues raised by the growing
trade relations and the wide range of
intellectual and industrial property rights
in relation to goods subject to
international transactions is the seller's
liability for claims and rights raised by the
third parties over their infringement of the
property. The question that arises is that if
a third party claims against the buyer that
the buyer's use of the seller violates his
intellectual property rights, what is the
responsibility of the seller towards the
buyer? Article 42 of the Convention on the
International Sale of Goods provides that:
1- The seller must deliver goods which are
free from any right or claim of a third party
based on the industrial property or other
intellectual property, of which at the time
of the conclusion of the contract the seller
is aware, provided that the right or claim is
based on the industrial property or other
intellectual property. In this context, this
question arises that what is meant by
intellectual property in the Convention?
Although Articles 45-52 set out different
methods of compensation for breach of
sellers’ commitment, there are no explicit
provisions regarding the compensation
methods about the right or claim of a third
party resulting from the intellectual

property.
2. Methods

The present research uses library data and
receipts and classifies them according to
the subject matter.

3. Conclusion

According to Article 42 of the Vienna
Convention and Articles 390 and 391 of the
Iranian Civil Code, the surrender of the
goods that is the right or claim of the third
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person is the breach of obligation to
transfer the ownership of the goods and its
surrender. As a result, if the seller delivers
a product that is not immune from the
rights or claims of a third party, he is liable
to the customer. In addition, if the buyer is
aware that the seller is the subject of a
right or claim of the intellectual property
of a third party, the seller is not liable for
damages. Apart from these similarities,
there is no reference in the Iranian Law to
the protection of goods from the rights or
claims of the third parties resulting from
the industrial property or other types of
intellectual property. Therefore, the
seller's liability for the rights and claims of
the third party intellectual property must
be inferred by analogy with the rights or
claims of the third parties arising from the
non-intellectual  property.  However,
according to Articles 41 and 42 of the
Convention, it separated the right and
claim of a third party arising from the
intellectual property from the right of
third party arising from the non-
intellectual property. On the other hand,
in the Convention, for the application of
the rule of legal conformity of goods with
the contract, it does not matter whether
the subject of the transaction is specific or
general.
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