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Analysis of Grounds to Refuse the Enforcement of Settlement
Agreements Resulting from Mediation under Singapore Convention
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Abstract

The enforcement of settlement agreements resulting from mediation was
one of the concerns about mediation as an alternative method of resolving
disputes arising from international trade relations. The UN Convention on
International Settlement Agreements Resulting from Mediation (Singapore
Convention) was adopted with a view to grant enforceability to these
agreements in the member states in 2018. The obligation of the competent
authorities of Parties to the Convention to grant relief is met with
exceptions. These exceptions can prevent the enforcement of settlement
agreements under Article 5 of the Convention in four aspects: the general
rules of contract, the standards governing the conduct of the mediator,
public policy and, ultimately, the incapability of subject matter to be settled
by mediation. In this article, the above-mentioned four aspects are analyzed
by analytical-descriptive method and the scope of each of the exceptions
and defenses is explained. Study of these aspects indicates that the
existence of the exceptions as a guarantee of the rule of domestic law over
dispute settlement agreements is necessary.
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1) A Party To The Settlement Agreement Was Under Some Incapacity.

2) The Settlement Agreement Is Null And Void, Inoperative Or Incapable Of Being
Performed Under The Applicable Law.

3) The Settlement Agreement Is Not Binding, Or Is Not Final, According To Its Terms.
4) The Settlement Agreement Has Been Subsequently Modified.

5) The Obligations In The Settlement Agreement Have Been Performed.

6) The Obligations In The Settlement Agreement Are Not Clear Or Comprehensible.
7) Granting Relief Would Be Contrary To The Terms Of The Settlement Agreement.
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2) Duty of Impartiality
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4) Duty to Consider Termination of Mediation in Certain Circumstances
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