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Abstract:

Meeting of marriage candidates each other
before marriage to reach a final decision to
marry or cancel it is so popular in the
Islamic society of Iran that it is not even
thought to be “denied” and even the most
fanatical religious person cannot forbid it;
While most jurisprudential schools have
allowed seeing suddenly the girl’s face and
hands to wrists for the proposal, and some
have allowed the girl to see the boy’s face
as well, provided that the proposal does not
enjoy her if it happens involuntarily and by
force, some have prescribed it only once for
the proposal to see the girl, and some have
prescribed to see her several times. Some
jurists have prescribed seeing the female
body more than the face and hands to wrists,
and seeing the girl’s body behind a lace
covering even with pleasure. However,
most schools have forbidden meeting and
talking, and some jurists have allowed it on
the condition of not committing sin. The
study of the opinions of all jurisprudential
schools shows that these opinions are
inferential and based on their own ijtihad.
They are not an indisputable legal verdict.
They are based on restricting marriage to
the pleasure and enjoyment of couples,
ignoring other aspects of marriage and
limiting the relationship between men and
women to a pleasurable relationship.
Criticizing the jurisprudential opinions and
their principles, it is concluded that the
ruling to allow the marriage candidates to
meet and talk to the extent of a definite.
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Introduction

It is customary, In the current social
tradition of marriage, for a boy and a girl
or a man and a woman to have one or
more meetings with each other before
marriage and to discuss their
characteristics and their families, that is,
parents and other family members, what
they have or don’t have such as jobs,
housing, cars and education, to talk
about the morals and manners that they
like or have, about expectations and
anticipations, the way they
communicate with their parents, the
extent of independence, responsibility
towards the patient and elderly parents
and such similar things. They will take
time to visit each other’s family or travel
together for a while in order to establish
their honesty about their claims and to
get acquainted with each other's parents'
behavior. Sometimes both evaluators
are in contact with each other under the
supervision of their parents, and
sometimes they build a relationship
without their supervision.

After a while, which varies among
different individuals from one to two
sessions or six months or a year or more
and less, they announce the final
decision to each other; either they will
eventually reach an agreement and
marry each other, or the final opinion
will be negative and they will not marry.

This situation flourished in the
society and became such an accepted
principle that no other procedure or
critique of this procedure can be
imagined in general. In such a way that
even fanatical, strict and Sharia-bound
families agree with this approach. If
they do not accept that their daughter is
in a relationship with a boy for a few
months, they agree, or at least do not
dare to disagree, with at least a few

sessions of private meeting under their
supervision; although, they may not be
as strict with their boys as they are with
their daughters; chastity is, however as
important for boys and men as for girls
and women, according to Islamic law.
Unfortunately, the prejudice of
customary practice is so deep that
expressing a jurisprudential point of
view requires clarity, courage and
boldness, because the reaction of society
against the jurisprudential point of view
is likely to be severe; That is, when it is
said as an expression of the view of
Sharia or jurisprudence:

"whereas a boy or a man is allowed
to see a girl or a woman upon marriage,
a girl or awoman is not allowed to see a
boy or a man, it is surprising for the
society and in case of presenting as
Islamic law and presenting what is
customary as illegal and contrary to
religion and sharia, the society not only
does not go under its burden but also
shows a strong negative reaction against
it.

Even for the children of fanatical
families who adhere to jurisprudence
and sharia, it is hard and difficult to
accept it and they do not accept it, and
their families do not dare to express it
either. With this customary practice, the
question that arises is what is the
jurisprudential ruling for knowing and
meeting a boy and a girl who will get
married if they reach an agreement? Is
their frequent meeting permissible to get
acquainted with ethics, backgrounds,
characteristics, privileges and assets
such as jobs, wealth, housing, cars and
such things?

Is the practice of custom compatible
with the jurisprudential view in Islamic
religions? Is it possible to adapt the view
of jurisprudence and custom in



162 Biannual Journal Quran and Religious Enlightenment, VOI.2, NO.2, Winter 2020 & Spring 2021

conventional social behaviors in
marriage? In case of non-compliance,
should the view of custom necessarily
be corrected or should the view of
jurisprudence be adapted to custom?

Because having religious behavior is
important in all matters, especially in
marriage, it is particularly important to
accept the answers to the above
questions; because at least those who
want to perform their religious duties
and orders, will know what to do.

1. It is not necessary for two people
who intend to marry each other to see
each other before marriage

What was the custom of marriage in the
beginning of Islam and in the time of the
Prophet (PBUH)? It has not been
reported and has not been addressed in
historical sources. What is clear from
the jurisprudential literature and jurists’
statements is that two people who want
to marry each other do not need to have
seen each other, or to see each other (Ibn
Abdul-Salaam, 1436 AH, v.2, p.159 and
251), but some believe, there is a
contrary necessity on behalf of a girl or
woman.

That is, before getting married, a
woman or a girl is not allowed to see the
person she is going to marry (Bahrani,
1406 AH, v.46, p.23, Najafi, 1987, v.29,
p.68).

The following reasons are given to
prove this claim, that it is not necessary
for those who are going to marry to see
each other:

1- The interpretation that has been
used to see for marriage is the word
"permission”, which means
"permissibility”, i.e. there is no
obligation to see. (Hilli, 1403 AH, v.2,
p.268, Hilli, 1421 AH, v.3, p.419, Amii,
1410 AH, p.174, Hilli, 1424 AH, v.2,
p.10, Bahrani, 1406 AH, v.23, p.42,

Hurr 'Amili, 1412 AH, v.20, p.87,
Matarzchi, 1434 AH, v.5, p.25, Ibn
Qudameh Maqdasi, 1426 AH, v.3, p.4,
al-Darari al-Mudhi’ah, v.1, p.441 &
449, Shawkan, 1434 AH, p.741).

They can see each other if they want
to. Other interpretations wused in
jurisprudence also have the same
meaning, some (TasT, 2009, v.10, p.152,
Marghiyani, 1429 AH, v.7, p.199) have
used the word " v, some (Sharabini

Khatib, nd, v.4, p.318), and its
explanation and margin are the help of
the students have used the word "-~." and

some (Al-Mahalli, v.9, p.161, Ibn
Qudameh Magqdasi, 1426 AH, v.3, p.4)
have also used " ks of 4", all of which

are other expressions of permission
which implies "seeing" is optional; That
IS, seeing and not seeing is the same and
does not make any difference and has no
effect on the relationship between a
married couple or their interest.

Of course, to see a candidate by the
suitor has been considered
recommended by some jurists.
(Husseini Hisna Demashqi, nd, V.2,
p.29, Jubba'Tl Amili, nd, v.5, p.97) and
also Masalik, San’ani, have said:
“Ahadith indicate that seeing marriage
candidates each other is recommended.
Scholars agree on this point” (Sanani,
1430 AH, p.698) who have considered
seeing the suitor preferable and effective
in the life of the couple, although
considering the jurisprudential sources,
all religions believe in the permission
for seeing; As Sahib Jawahir (v.29,
p.63) considered the permission as the
opinion of all jurisprudential religions
and said: "There is no difference among
Muslims...." Therefore, the theory of
Istihbab is one of the rare votes.

According to the jurisprudential
theory of all Islamic religions, those two
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people can become a couple who have
not seen each other at all before
marriage, and generally it is not a
question of liking or disliking each other
by seeing in Islamic jurisprudence.

2- Marriage based on “Wilayat”:
Regarding the marriage of a mature girl
and a woman who intends to marry for
the second time, there was a discussion
in jurisprudence whether a girl or a
woman has the right to marry
independently  and  without  the
intervention of another person or not?
Some jurisprudential religions believe
that a girl or a woman does not have the
right to marry independently, they
should get married off, and the one who
marries them off is called a guardian,
and in the definition of "Wilayat" they
have said: “It is to put a word the other,
whether it wants or not”! (Tamtartashi,
1431 AH, v.4, p.114, Matarzchi, 1434
AH, v.5, p.46, Ghuryani °‘Asqalani,
1426 AH, v.2, p.556); that is, a person
who decides independently for another,
and that person has no right to oppose
his decision and must give in to the
decision, whether she wants to or not,
because decision-making is the right of
the guardian and his decision is valid.
According to the definition of Wilayat,
some jurisprudential religions do not
grant any right to a woman in marriage
and consider her marriage to be
dependent on the will of someone who
has Wilayat over the woman, whether
she is a girl or a widow (Sharabini
Khatib, nd, v.4, p.351-359, Shatta
damyatt Kubra, 1429 AH, v.3, p.561-
575, Matarzchi, 1434 AH, v.5, p.46,
Ghuryant ‘Asqalani, 1426 AH, v.2,
p.556, Ibn Qudameh Maqdasi, 1426
AH, v.3, p.8, Sifarini Nablusi, 1428 AH,

RANR )._-J\ e Jal el ’é\;\(;jl',» D

v.5, p.328; Shawkan, 1434 AH, p.359 &
p.450; al-Mahalli fi al-Athar, v.9, p.25).

Although disputes such as asking for
permission from a widow by the
guardian may be a condition in some
religions (Sharabini Khatib, nd, v’%4,
p.352), but there is no disagreement
regarding this principle i.e. the guardian
IS a provision in a valid and religious
marriage and in the Imamiyyah religion
there is a disagreement in terms of the
principle i.e. father and paternal
grandfather are a provision in a valid
and religious marriage (Najafi, 1987,
V.2, p.276, Tahrir al-Ahkam al-Shari‘ah
3, p.433, al-Lum'ah al-Damishqiyah
175, Bahrani, 1406cAH,nwvi23 , p. 210-
211).

Now, the discussion is not about the
guardian’sadecision“inrtheevalidityiandn
legality of marriage, but the argument is
that, if the marriage of a girl or awoman
is subject to the will and decision of the
guardian from a religious point of view,
and the guardian is independent in his
decision and can marry her off without
informing her, In such a case, seeing
may not be possible for the girl or
woman, that is, a person asks the
guardian of a girl or woman to marry his
daughter or the woman under his
guardianship, and he even agrees with
marriage contract to be concluded while
that girl or woman have no information
about their marriage.

3- Getting married by proxy: The
religions that had made the marriage of
a girl or awoman subject to the decision
of the guardian, gave the guardian the
right to hire a lawyer without informing
the girl or woman who is to be married
and the lawyer marries that girl or
woman off. Dad (Sharabini Khatib, nd,
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v.4, p.365, Hilli, 1389 AH, v.3, p.583,
Ghuryant ‘Asqalani, 1426 AH, v.2,
p.559, Ibn Qudameh Maqdasi, 1426
AH, v.3, p.14, Shawkan, 1434 AH,
p.361). Religions that give a woman or
a girl authority and guardianship in
marriage have authorized them to marry
a mahram or non-mahram, just as a boy
or a man who is allowed to marry hiring
a lawyer, that is, a lawyer should choose
a wife for him (Najafi, 1987, v.2, p.277-
278, Hillt, 1421 AH, v.3, p.435, Hillj,
1424 AH, v.2, p.88, Marghiyani, 1429
AH, v.3, p.49, Mousali, 2015, v.2,
p.115, Bahrani, 1406 AH, v.23, p.250 ,
p. 168, Al-Darari al-Mudhi’ah, v.1,
p.435).

4-  The marriage is valid and legal
and irrevocable if a boy or a man as well
as a girl or a woman hire a lawyer for
marriage and have not seen the person
they are going to choose as their spouse
at all, and they have no right to object,
the issue of divorce is something else
that comes at a cost. According to the
three reasons that have been presented,
it is proved that according to
jurisprudence, it is permissible for two
people to marry each other and become
a couple while they have not seen each
other before; That is, seeing each other
IS not a matter of getting married.

2. Seeing or visiting

In Dehkhoda dictionary, "seeing"
means: to look, to watch, to glance
(Dehkhoda, v.8, p.11365). In addition to
visiting, it defines seeing as looking,
meeting, viewing observing and
beholding (v.8, p.11360). We mean to
see here, just to look, and to visit, to
meet, and to sit together. In Islamic
jurisprudence, in addition to the fact that
looking at a girl and a boy or a man and
a woman who want to get married is not
necessary, it is an optional and religious

act, and the permissible amount is only
to see and not to visit.

It is narrated from Jabir bin Abdullah
Ansari that the Holy Prophet of Islam
said: whenever one of you proposes to a
woman and if you are able to look at
something at her which persuades you to
marry her so look at her. Then Jabir said:
| proposed to a woman from the tribe of
Bin Salama, I slept on a thick and wide
palm branch until | saw a part of her,
which made me want to marry her
(Sunan Abu Dawuad, 2082, Musnad
Ahmad Ibn Hanbal, v.3, p.334-360,
Sunan Bayhaqi, v.7, p.84, Kaft fi Figh
Imam Ahmad, v.3, p.4, Al-Mahalli, v.9,
p.161, Matarzchi, 1434 AH, v.5, p.25).

Accordingly, some writers claim that
in the time of the Prophet the face of
women in society and the passages in
the streets and alleys were visible, they
did not cover their faces so that the
people who would marry a woman,
would look at her without letting her to
know (Bultaji, nd, p.301, Ghalechi,
1417 AH, v.29, p.83). What confirms
the fact that the faces of women in the
age of prophecy were not covered is the
narration of Jabir who said: "I lurked
and saw the woman who | was going to
marry. The jurist believe that it is
permissible to see a woman even if she
doesn’t agree to be seen (Najaft, 1987,
v.2, p.268, Hilli, 1421 AH, v.3, p.419,
Al-Lum'ah  al-Damishqiyah 174,
Bahrani, 1406 AH, v.23, p.42).

some have also interpreted that It is
permissible to look at her without asking
her permission (Hilli, 1424 AH, v.2,
p.10, Al-Kafi fi Figh al-Imam Ahmad 3,
p.4), some others have interpreted it as
"negligent” (Al-Mahalli 9, p.191,
Sanani, 1430 AH, p.698) which means
that the woman who is seen is not aware
that she is being seen and looked at.
Thus, the suitor’s look at a proposee just



The Legal Verdict on Meeting and Dialogue before Marriage /

Abedin Momeni

165

limits to a glance, which is a "glance on
the way" and does not necessarily mean
to be seen in the presence of the suitor.

Of course, it can also be in this sense,
that is, she can be seen by being in the
presence of the suitor, because the
interpretation of being seen with the
"permission™ of the woman has been
stated in the expression of the jurists
(Al-Mabsat fi Figh al-Imamiyyah, 4,
p.16; Ibn Qudameh Maqdast, 1426 AH,
v.4,p.3).

The group of jurists who have used

the word "they do not have permission™
(Najafi, 1987, v.2, p.268, Tahrir al-
Ahkam al-Shari'ah 3, p.419), means that
they may have given permission. In al-
Maliki jurisprudence, it is abominable to
see a woman without her or her the
guardian’s awareness (Ghuryanit
‘Asqalani, 1426 AH, v.2, p.498§,
Matarzchi, 1434 AH, v.5, p.26).
It is worth noting that seeing whether is
done with the permission or awareness
of the woman or not, is nothing more
than a glance on the way. Existence of
permission and awareness does not
change the permissible limit of seeing,
and the interpretation used by Martyr
Motahhari (Hijab issue = Jafarian, 2007,
v.2, p.1221) that is, the suitor's look at
the proposee is "independent” and the
stranger’s look at a woman is "organic"
is not compatible with the view of the
jurists, which will be discussed

3. Permissible limit of seeing

As mentioned, to see a proposee by the
suitor is permissible from the point of
view of all Islamic religions, and there is
no difference in the principle of
permission, but there is a difference
about the permissible limits of looking
at the proposee. Most of the Islamic
religions consider the permissible limits

of looking at the proposee to be limited
to the face and hands up to the wrists
(Matarzchi, 1434 AH, v.5, p.26,
Ghuryani ‘Asqalani, 1426 AH, v.2,
p.498, Sharabint Khatib, nd, v.4, p.318,
Fath Al-Mu’in, Shatta damyati Kubra,
1429 AH, v.3, p.475, Al-Mahalli 9,
p.161, Al-Mabsut fi Figh al-Imamiyyah
4,p.161, Najafi, 1987, v.2, p.268, Tahrir
al-Ahkam al-Shari’ah 3, p.419, al-
Lum’ah al-Damascus 174, Hilli, 1424
AH, v.2, p.10, Ansari, 1415 AH, p.40-
41).

The second view is that it is
permissible to see the feet up to the
ankle (Ibn Qudameh Maqdasi, 1426
AH, v.3, p.10, Sanani, 1430 AH, p.698),
Abu Hanifah also allows looking at the
feet. (Marghtyani, 1429 AH, v.7, p.196).

The third view is to see the whole
body of a woman, which has been
expressed in various and sometimes
fragmented statements and
interpretations; Dawtd Isfahani, the
founder of the school of al-Zahiriyah in
jurisprudence, has absolutely said:
"Look at all her body" (Sanani, 1430
AH, p.698), which indicates that it is
permissible to see the whole body of a
woman naked. Malik ibn Anas has said:
"he looks at the proposee and do not pay
attention to the beauty of her body and
looks at the body of the proposee which
is covered. It is permissible to look at the
face and hands up to the wrists™ (Al-
Matarzchi, 1434 AH, v.5, p.26, Tasi,“
2009, v.10, p.152).

Imam Khomeini (RA) has said: "It is
cautiously permissible to look at the
whole body of a proposee in case of
wearing thin clothes except the private
parts" (Khomeini, 2005, p.701, Bahrani,k
1406 AH, v.23, p.44, Najafi, 1987, v 29,
p.66). There are some other
interpretations, that is, the average limit
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of seeing is the face hands up to wrists
and feet up to the ankles and seeing the
whole body (Sanani, 1430 AH, p.698).

Sheikh Tusi authorizes to look at a
woman’s merits that is, the beautiful
naked parts, in addition to looking at the
whole body of a woman, in case of
covering by clothes, and the way she
walks. (An-Nahayah fi Mujarrad al-Figh
wa al-Fatawa, 484; Muqgni Sheikh
Mufid wa al-Wasilah Ibn Hamza Tasi,
Ibn Qudameh Maqdasi, 1426 AH, v.2,
p.82) Mawazi’ al-Lahim are the same as
"Mahasin al-Mir’ah" which refers to the
beauties of a woman's body, which also
includes a woman's hair.

4. One-sided seeing

Most jurisprudential religions and
jurists and scholars of Islamic religions
consider seeing one-sided in marriage;
That is, they believe that only the suitor
i.e. the boy or the man, is allowed to see,
and they either remain silent about the
proposee’s seeing of the suitor, or the
wisdom they express for seeing does not
include the proposee's seeing of the
suitor or the stipulation is the sanctity of
the proposee's look of the suitor.

As Sahib Hada’iq has said about the
look of the suitor at the proposee: "The
principle is that, it is prohibited to look
at each other" (Sanant, 1430 AH, p.698).
[We will discuss the principle] one
cannot abandon the principle of sanctity
that is, looking at each other except with
a clear reason, and it is not permissible
to abandon the principle (Al-Hadaiq al-
Nadhirah, v.23, p.46) and based on
many narrations that has discussed, he
has claimed that the suitor's look has
abandoned the principle of the sanctity
of look, and he is allowed to look at the
whole body of a proposee with thin
clothes.(ibid., v.23, p.42-46) The
proposee’s look at the suitor remains

under the principle of sanctity of non-
mahrams' look at each other.

Sahib Jawahir also believes that theo
look of the proposee at the suitor cannot
be compared to the look of the suitor at
the  proposee;  Because, firstly
comparison is religiously prohibited in
Imamiyyah religion, and secondly, the
philosophyhwhichdexistssinothe suitor’sa
lookratdhe proposee’stlookns™hot inahe
proposee’s look at the suitor, [ will be
discussed].The necessity of sticking to
the principle is that the proposee’s look
at the suitor remains under the sanctity
of look, since there are no religious texts
on abandoning the principle, the
presented rational reasons are not
sufficient to express the ability to
abandon the principle of sanctity
(Najafi, 1987, v.29, p.68).

In addition to the statements of Sahib
al-Hada’iq and Sahib Jawahir, most of
the jurists of the religions of Islam have
considered the seeing one-sided, which
indicates that the proposee’s look at the
suitor is not permissible (Marghiyani,
1429 AH, v.7, p.199, Tamtartashi, 1431
AH, v.9, p.451, v.4, p.58, Mousali,
2015, v.2, p.387; Kitab al-Mabsit,v.10,
p.152, v.5, p.2; Matarzchi, 1434 AH,
v.2. p6, p.389;Hujjat Allah al-Balighah,
V.2, p.268, v.4, p.161, Tahrir al-Ahkam
al-Shari‘ah, v.3, p.419, Al-Lum’ah al-
Damishqiyah, p.174, Hilli, 1424. AH,
v.2, p.10, Ibn Qudameh Maqdast, 1426
AH v.3, p.4, al-Mahalli, v.9, p.161,
Shawkan, 1434 AH, p.741, al-Darari al-
Mudhi’ah, 449).

Contrary to this view, there are jurists
from the Islamic religions and some
Imamiyyah jurists who consider the
proposee to have the right to see the
suitor. (Shatta damyati Kubra, 1429 AH,
v.3, p.474, Sharabint Khatib, nd, v.4,
p.319, Ghuryani ‘Asqalani, 1426 AH,
v.2, p.499, Ghalechi, 1417 AH, p.579,
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Sanani, 1430 AH, p.698, Al-Rawda Al-
Bahiyyah 5, p.97, Sabzevari, 1423 AH,
v.2, p.83, Ansari, 1415 AH, p42-43,
Golpayegani, 1985, v.2, p.229).

5. The philosophy of permission in
seeing the proposee

Although marriage is based on husband
and wife, most jurists have not doubted
the permission of the suitor’s look at the
proposee, but they have strongly
rejected the permission of the
proposee’s look at the suitor; Those who
granted the permission considered it so
slight, although there may be a jurist
who attaches the same importance to the
permission of the suitor to see the
proposee as to the proposee to see the
suitor, but the existence of such a jurist
is rare.

It seems that the root of the
impermissibility of the proposee’s look
at the suitor, or disregarding the
permission, goes back to the wisdom of
the permission. Therefore, it is
necessary to discuss the wisdom of the
suitor's look at the proposee in order to
determine whether that wisdom is
specific to the suitor's look or whether
that ruling also exists in the proposee’s
look at the suitor? The wisdom that has
been stated in seeing the proposee is
divided into two categories: the first
category is the wisdom that has been
proposed by the jurists, and the second
category is the wisdom that has been
narrated in the hadiths, which is
expressed in order.

1- The wisdoms that the jurists have
stated about seeing the looks means the
face and the fingers of two hands up to
the wrists and they have said: " beauty
or ugliness of the proposee are
understood by looking at her face and
the freshness or lack of freshness of a

woman's body are understood by
looking at her hands up to the wrists
argued (Sanani, 1430 AH, p.698,
Matarzchi, 1434 AH, v.5, p.26,
Ghuryant ‘Asqalani, 1426 AH, v.2,
p.498, Shatta damyati Kubra, 1429 AH,
v.3, p.475, Ghuryani ‘Asqalani, 1426
AH, p.579, Golpayegani, 1985, v.2,
p.229).

The wisdom that has been considered
in the words of the jurists is masculine
and man-oriented, and they have only
paid attention to the will and expectation
of the man that the woman is captivated
to be liked and the man must like her, it
is not important for a woman to like a
man. Because it is the man who should
accept and the man’s seeing has been
considered more important and they
have unanimously allowed a man to see.
There are also narrations in which the
same wisdom can be seen, as an
example, Mughayra ibn Shu’bah
proposed to a woman from Medina-
Ansar, then he related his proposal to the
Prophet (PBUH), the Prophet (PBUH)
said to him: "have you seen the
proposee? He said: No. The Prophet
(PBUH) said to him: “Look at her. It is
more likely that it will last between you”
(Sunan Tirmidhi, 1087; Sunan Ibn
Majah, Ansari, 1415 AH, p.1865; Tafsil
Wasa’il al-Sihah, v.20, p.90; part 36),
which creates intimacy and
compatibility between you.

Then Mughayra ibn Shu'bah has said
after the Prophet’s order (PBUH), I
came to the proposee’s parents and
stated that the Prophet (PBUH) said to
see the proposee. The proposee’s
parents looked at each other and said
nothing. | got up and went out. "Hey
man," the proposee said to me. I stood in
her shadow, then she added: "If the
Prophet (PBUH) ordered you to look at
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me, then look at me. If he did not say, |
will go away. | looked at her, then |
married her. Certainly | have not
married a woman who is more beloved
and more respected and esteemed to me
than her, while | have married seventy
women (Al-Mu‘jam al-Kabir, V.20,
p.434, Shatta damyatt Kubra, 1429 AH,
v.3, p.474) (Sanani, 1430 AH, p.698,
Marghiyani, 1429 AH, v.7, p.199, Al-
Darari Al-Mudhi’ah, v.1, p.449).

In a narration, the Prophet (PBUH)
said to a man who married a woman
from Medina - the Ansar [apparently the
meaning is the proposal]: “Have you
seen her? He said: “no”. The Prophet
(PBUH) said: “Go and see her as there
is something in her eyes” (Sanani, 1430
AH, p.698, Al-Darari Al- Mudhi’ah,
v.1, p.450). The narration of Jabir bin
Abdullah Ansari, which was mentioned
in the topic of seeing and meeting, is
synonymous with the above narrations.

From these narrations, the wisdom of
the proposee’s look has been
considered, which is finding out the
beauty of the proposee which means that
the suitor should see the face of the
proposee so that he does not feel
remorse.

Shah Waliullah Dehlavi, who has a
Salafi tendency, quoting the narrations
of Jabir and an unknown man who had
proposed to a woman from the Ansar,
said about the philosophy of looking at
the proposee and the wisdom of its
recommendation: the reason why
looking at the proposee is recommended
is that marriage should be done with
thought and the marriage done with
thought takes time than the marriage
that is done in a hurry. If there is no
compatibility between them, it leads to
regrets which is the result of
incompatible marriage, and if marriage
with thought leads to dislike and

rejection, its rejection is easier to
tolerate, and there is no inconvenience.

Marriage will be joyful and pleased if
it is a compatible and desired marriage
based on thoughts. (Hujjat Allah al-
Balighah, v.2, p.390).

This philosophy and wisdom-making
IS not compatible with the narrations
that he has quoted. What does looking at
the proposee for finding out the beauty
or ugliness have to do with a marriage
based on thought and wisdom? If the
marriage is to be based on thought and
wisdom, there must be a relationship
between the suitor and the proposee
before seeing, so that all aspects of the
contract and the union of the two people
are examined and evaluated, mere
seeing is not enough. Being careful in
the prophetic narrations, the wisdom
expressed in the narration is consistent
with the wisdom said by the jurists, but
in the Twelver hadithi communities
there are narrations from infallible
leaders (peace be upon them) that are
different from what was in the prophetic
hadiths, although it is possible to reach
the same philosophies in the final
analysis.

To fully express the topic, the
narrations narrated in the Imamiyyah
hadithi communities will also be stated
and analyzed. Muhammad ibn Muslim
has said: "l asked Imam Muhammad
Baqir (AS) should a man, who is going
to marry, look at the woman? Imam
replied: “Yes, He buys her at the most
expensive price” (Tafsill Wasa’il al-
Shi’a, v.20, p.88). Abdullah Ibn Sinan
has said: "l asked Imam Sadiq (AS):
Does a man who wants to marry a
woman look at her hair? Imam said:
“Yes, He buys her at the most expensive
price” (Ibid., p.89).

Yinus Ibn Ya'qub has said: "I said to
Imam Sadiq (AS): Is it permissible for a
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man who wants to marry a woman to
look at her? Imam said: “Yes, He buys
her at the most expensive price” (Ibid:
90).

In the three narrations that have been
narrated, the reason for looking is
considered to be buying at the most
expensive price, so it is also permissible
to look at a woman's hair and body with
a thin covering. According to the
narration of Ghiyath ibn Ibrahim, Imam
Baqir and Imam Sadiq (AS) narrated
from Imam Ali (AS): "Does a man who
intends to marry a woman look at the
merits and beautiful parts of her body?
The Imam said: “It is okay, it is perfect,
for it is decreed for a matter to be” (Ibid.
p.89). Mas'adah ibn Yasa' Bahili has
quoted Imam Sadiq (AS) as saying: "It
is not necessary for a man to look at the
merits of a woman before he is married,
if an order is decreed, it will be” (Ibid.
p.90).

In another narration, Hasan ibn Sari
narrated from Imam Sadiq (AS) that
Imam was asked: "Does a man look at a
woman before marrying her?" The
Imam said: “Yes, and to what his
property will be given?” (Wasa’il al-
Shi’ah, Chapter 36, Hadith 1, 7, 11, 8,
12 and 4).

In all three narrations, the suitor is
presented as the buyer because the
dowry is given to the wife; In the sense
that the word "Lz is the agent noun of
Ifti’al from the "third" root means to
buy, because the suitor makes a
purchase so that for not making a loss
(Al-Rawda al-Bahiyyah, v.5, p.97) he
should see the proposee to know the
reason he is paying for, or if it is worthy
his property? It seems that with the
wisdom mentioned in the narrations
narrated from the Shiite hadith
communities, the philosophy of looking

at the proposee is the same as
recognizing the beauty or realizing the
lack of beauty. That is, what is important
in a woman is the beauty of a woman
(Ibn Abdul-Salaam, 1436 AH, v.2,
p.251).

As a result, other thing that are
human perfection are not discussed or
should not be sought in women. (Tafsil
Wasa’il al-Shi’ah, V.20, p.24-25,
Chapter 4, Sabziwari, v.7, p.184&252)
while it has been said that the motive for
marriage should not be the beauty of the
spouse, but the motive for marriage
should be the religion of the spouse
(Tafsil Wasa’il al-Shi'ah, v.20, p.49,
Chapter 14, Hadith 1, 4, 5, 11, 3, 7)
which will be discussed. Unlike most
jurists of Islamic religions, Sheikh
Ansari also gives the right to the
proposee to see the suitor, and uses the
explanation and expression of the
wisdom stated in the narrations, that it is
permissible for a man to see a woman
because he does not waste his property
that he gives to a woman for dowry. It is
also necessary for a woman to see the
suitor to know to whom she grants her
"genitals™ and not to spoil her genitals,
especially if the man does not find the
woman satisfactory, he has a way to get
rid of the woman through divorce, but If
a woman does not find a man
satisfactory, she has no way to get rid of
the man.

Therefore, the narrations that imply
that a man buys a woman at the most
expensive price give him the permission
to see the woman, those narrations are
used to say that a woman also sells her
soul and body, and there is no doubt that
the soul and body are the most
expensive goods and property. With this
explanation, it became clear that some
have said: "There is no reason to allow a
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woman to look at the suitor, in fact, their
theory stems from not paying attention
to the provisions of wisdom and
reasoning mentioned in the narrations"
(Ansari, 1415 AH, p.42-43).

The case that Sheikh Ansari has
stated in defense of the proposee’s right
to see and its reasons has apparently had
a history that has been answered by
Sahib Jawahir. It is likely that Sahib
Jawahir was aware of Sheikh Ansari’s
views and his reasoning. Because sheikh
was among scholars and experts at the
time of Sahib Jawahir authority and had
a reputation. The phrase of Sahib
Jawahir indicates that he has responded
to the theory and argument of Sheikh:

"Sine the woman is the same as the
man in the wisdom and reason of seeing,
and there is the same reason and wisdom
in the woman’s look, but the existence
of that wisdom and the reason for the
woman is more complete, because of the
man’s right of divorce and the way to get
rid of the unsatisfied wife, has joined the
woman to the man as to permission, that
is, the woman is allowed to see the
suitor.

As can be seen, the mentioned topic
IS a summary of Sheikh Ansari's
statement and reasoning. Sahib Jawahir
said in response: "The reason and
wisdom mentioned in the narration for
the permission of the proposee’s look is
that the proposee is bought at the most
expensive price. Undoubtedly, this
reason i.e. the purchase at the most
expensive price is not realized in
relation to the woman, so it is hard to
join the proposee to the suitor for seeing,
there is also comparison which is
forbidden in our religion (Najafi, 1987,
v.29, p.68; Bahrani, 1406 AH, v.23,
p.46).

6. Allowed times to see

Because the discovery of beauty or lack
of beauty may not be achieved at once,
and although the sanctity of seeing each
other before marriage is considered
"principle”, is it permissible to see once
or to visit several times? Some have
been silent and have not commented on
the number of times they are allowed to
see which is once or several times
(Mousali, 2015, v.2 , p.387-388, Kitab
al-Mabsit, 10, p.155, Tamtartashi, 1431
AH, v.9, p.451, v.4, p.58, Marghiyani,
1429 AH, v.7, p.199, Ibn Qudameh
Magqdasi, 1426 AH, v.3, p.4, Al-Mahalli
9, p.161, Hada’iq Al-Azhar and Sharh
An Al-Subul Al-Jarar, 741, Al-Darari
Al-Mudhi’ah, v.1, p.449, Matarzchi,
1434 AH, v.5, p.25-26, Ghuryani
‘Asqalanit, 1426 AH, v.2, p.498, Sanani,
1430 AH, p.698, Tusi, 1400 AH, p.484,
Jubba'm Amili, nd, p.174, Ibn Qudameh
Magqdast, 1426 AH, v.2, p.82-83, Hilli,
1424 AH, v.2, p.10).

Apparently, those who have not
commented on seeing once or several
times, they agree on seeing just once, as
some have specified the permission to
visit once (Golpayegani, 1985, V.2,
p.229, Sadul al-Jilbab fi Wajub al-Hijab,
Jafarian, 2007, v.1, p.103). Some have
prescribed seeing several times, but
have not specified a limit (Sharabini
Khatib, nd, v.4, p.318, Shatta damyati
Kubra, 1429 AH, v.3, p.457, Ibn Muflih
Magqdasi, 2004, p.1264, Al-Mabsit fi
Figh al-Imamiyyah, v.4, p.161, Najafi,
1987, v.2, p.268, Tahrir Al-Ahkam al-
Shari‘ah, v.3, p.419, Tahrir al-Wasa’il,
p.701, Najafi, 1987, v.29, p.67)

It seems that the meaning of
repeating is that the seeing should not be
more than twice, but Khatib al-Sharbini,
citing a hadith from Aisha (Sahih
Bukhari, p.5125, Sahith Muslim, V.15,
p.202, Musnad Ahmadv v.6, p.4l &
128) have given the possibility of seeing
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three times, because by seeing three
times, cognition often occurs, but he
himself has said:

"It is better to determine the number
of times as needed "(Mughnt Al-Muht3j
v.4, p.318). However, in I’anah Al-
Talibin (v.3, p.475), he considered it
permissible to see more than three times
if needed and has said: "'so that the body
and feature of the woman is revealed to
the suitor”. In fact, the faith of the suitor
has been trusted, but Sheikh Yusuf
Bahrani, in response to the words of
Shahid Thani in Masalik who has
allowed him to see many times, said:

"In the narrations, it is not mentioned
to see once or to see many times. The
last thing that can be said is that
permission to see is absolute in
narrations that is compatible with seeing
once and several times" (Bahrani, 1406
AH, v.23, p.49).

Of course, considering the principle
of not allowing to see each other, the
claim of seeing many times is not
compatible with the principle, and from
the narrations, according to Sahib
Hada’iq, a permission is obtained that is,
one-time visit, not more than that,
visiting for several times is compatible
with the mentioned principle of sanctity
of seeing. That is, for seeing many times
beyond the narrations, there must be a
reason and permission should prove to
see many times.

7. Why men and women are
forbidden to look at each other

All the strictures of the jurists of Islam
in permitting men and women to look at
each other are rooted in the enjoyment
of men and women by looking at each
other, as Sharbini has said: (Sharabini
Khatib, nd, p.319, v.4, Shatta damyati
Kubra, 1429 AH, p.477, v.3), Balawil

Bushehri has said: "looking will cause
sedition and getting involved in love and
affection and entering the forbidden"
(Sadul al-Jalabat = Hijabiya 85).

Allameh Hilli has said: "Looking at
women suspects sedition and is the
object of desire” (Tadhkirah al-Figh,
v.23, p.87). For this reason, Ibn
Qudamah al-Mugaddasi has said: “And
it is not allowed to look at a beautiful
boy, because he does not feel safe from
temptation by looking at him” (Al Kaft
fi Figh Imam Ahmad, v.3, p.7. Ibn
Muflih Maqdasi, 2004, pp.1247-1248),
and Shukani has said:

“As for the hadiths that prohibit
looking, they are very numerous, and
among them is a warning against
looking and warning of its bad
consequences and the greatness of its
evil” (Shawkan, 1434 AH, p.741).

It is understood from the statements
of the great jurists that they are cynical
of the man and woman’s visit. their view
is that women are "places of lust” and
looking at women may cause sedition,
incite lust, cause taking pleasure from
women, even looking at a good- looking
boy also arouses lust, they are not safe
from the danger of being aroused and
enjoying good-looking boys, so the
narrations that forbid "looking" at
women, is to warn of the great
corruptions that will arise in looking,
which is an unhappy ending, or a
disgrace in society, or a painful divine
punishment.

Therefore, the best thing to do is to
dry up the source, which is the same
ruling on "prohibition of looking™ and
seeing, as Allameh Hill1 has said (Hilli,
1435 AH, v.23, p.87, Sharabini Khatib,
nd, v.4, p.319, Ansari, 1415 AH, p.45).

That is, what deserves the beauties of
the Shari‘ah is to eliminate and dry up
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the grounds for sedition and the
emergence of sensual arousal, the door
of sedition must be closed, as it deserves
the beauties of the Shari'a. In general,
the door of sedition must be closed and
must refrain from expressing the details
and examples of sedition and the
emergence of sexual arousals, such as
being alone with a non-mahram woman.

The jurists of Islam, in order to close
the door of sedition and the emergence
of lustful incitements, have forbidden
looking at non-mahrams, as Ibn Mufleh
al-Muqaddast has stated (Ilbn Muflih
Magqdasi, 2004, pp.1247-1248) that is,
Some jurists have said: "The obligation
of hijab is reserved for women, without
any disagreement, it is obligatory on
women to wear hijab on the face and
hands up to the wrists. It is not
permissible to open the face and hands
up to the wrists for testimony and other
matters. It is not permissible for women
to expose their body even in cover
except in cases where there is a need for
it to be appeared.

A group of jurists - and our master
has said, according to a narration - that a
man’s look at a non-mahram woman in
relation to the parts that are not
considered private in prayer is
permissible. But Hanbali has established
that it is not permissible to look at the
part that is not the private parts in the
prayer. Abu Talib has quoted: "The
woman's nails are the private parts,
when a woman leaves the house,
nothing should be visible from her, not
even her shoes, because the shoe
describes the legs. It is more favorable
for me that she puts a button on her
sleeve so that nothing is revealed.”
Shams ad-Din Sarakhsi has said about
men’s looking at non-mahram women:
"It is not permissible to look at the place

of adornment that is obvious and places
of inner and hidden adornment.

The reason for this is the saying of
God Almighty (An-Nir: 31).

The companions differed in their
interpretation ~ of  the  obvious
adornments of women. Ali (AS) and Ibn
Abbas said: "The meaning of is the place
of the kohl and the ring." Aisha said: "It
is one of the two eyes of women", Ibn
Mas'ud said: ‘It is women’s shoes and
clothes’. Ibn Mas'ud quoted the
Prophet’s saying (PBUH):" Women are
the rope of the devil, the devil hunts men
through women".

The Prophet (PBUH) said:" I didn’t
leave a more harmful and hurtful
sedition than women against men for
after me.” One day in the gathering of
the Prophet (PBUH) there was a
discussion about what is best for men
from women and what is best for men
from women, Imam Ali (AS) went home
and told Fatemeh (PBUH) about the
Prophet’s gathering, Fatimah (AS) said:
"What is best for women from men is
that women do not see men [never] and
what is best for men from women is that
men [never] see women.” When Imam
Ali (AS) informed the Prophet (PBUH)
of the words of Fatima (PBUH), the
Prophet (PBUH) said: Fatimah is part of
my body.

The words of Fatimah (AS) indicate
that it is not permissible for men to look
at a woman's body. The reason why it is
forbidden to look at women is for fear of
"sedition”, all the beauties of women are
in their face. Therefore, the fear of being
seduced by looking at a woman's face is
more than other female parts of body.
Aisha also said "Women have no choice
but to go out into the streets, so they
have no choice but to cover one eye to
see the way.
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Therefore, it is permissible for
women not to cover one of their eyes,
which is why it is not necessary to cover
it

In matters that are permissible due to
necessity, the same amount of necessity
is sufficient and they do not go beyond
the place of necessity. (Al-Mabsiit, v.10,
p.152. Jafarian, 2007, v2, p.806 & 826,
Risalah Dhiya’iyyah, p.428). If these
views are strict and we accept views that
allow the openness of the face and hands
up to the wrists, as SarakhsT has said:
"But do not take it according to Ali [AS]
and Ibn Abbas - may God be pleased
with them -" (Tasi, 2009, v.10, p.152).

That is, the commentary of Ali (AS)
and Ibn Abbas, including, we accept that
what is obvious means the same face
and hands from the fingers to the wrists,
because the place of the kohl is the face
and the place of the ring is the hands.
But some religions and jurists do not
consider the opening of faces and hands
a permission to see them, as Shukani has
said: "Arguing for the exclusion of
covering the face and hands with the
phrase and the permission to open faces
and hands during ihram and prayer.

It is not permissible to look at it, it is
not permissible for men to look at it
when faces and hands of women are
open, but they are obliged to close their
eyes to women in all circumstances, just
as men are not obliged to cover
themselves when they are among
women, but it is obligatory for women
not to look at them, because they are in
charge of closing their own eyes"
(Shawkan, 1434 AH, p.741. Najafi,
1987, v.29, p.78-80, Istifta‘at, v.3, p.250
& 13).

Considering that it is not permissible
for women to open their faces and hands
up to the wrists (Sharabini Khatib, nd,

v.4, p.319, Qurrah Al-Ayn Bhammat
Al-Din, Shatta damyati Kubra, 1429
AH, p.476-479, Sanani, 1430 AH,
p.698, Tadhkirah Al-Figh, v.29, p.87,
Tahrir al-Ahkam al-Shari‘ah, v.3, p.419,
Siwari, 1964, v.2, p.222, Najafi, 1987,
v.29, p.78-80, Shawkan, 1434 AH,
p.740, TI’lam al-Muwaqga'in, V.2,
p.285).

Some do not consider it permissible
to look at a non-mahram in case of fear
of sedition, that is, inciting lusts and
falling into sin and enjoying non-
mahrams (Ansari, 1415 AH, p.55; Al-
Mabsiit, v.10, p.153, Marghiyani, 1429
AH, v.7, p.196-197, Mousali, 2015, v.2,
p.386-387, Tamtartashi, 1431 AH, v.9,
p.450-451, Matarzchi, 1434 AH, v.2,
p.79 & 53, Khomeini, 2005, p.699,
Ansari, 1415 AH, p.53).

Expressing other opinions such as
hatred of looking at the face and hands
up to the wrists (Al-Mabsitt Fi Figh Al-
Imamiyyah, v.4, p.160) or not being
allowed to look at the face and hands
more than once (Najafi, 1987, v.2,
p.269, Jubba® Amili, nd, p.174,
Ma‘alim al-Din fi Figh of Al-Yasin, v.2,
p.10) is not necessary.

What is important is what the jurists
of Islam emphasized, that is, women are
the place of lust and are not safe from
the danger of aggression by men. In
order to close the door to corruption and
aggression of greedy men they
emphasized the need for women’s
covering, at least covering all body other
than faces and hands up to the wrists and
avoiding non-mahrams looking at each
other, or the door of corruption will be
closed if they look at each other in fear
of the arousal of lust and the fall into sin.

As some writers have said: "What is
the solution and cure that can protect
women from the viciousness of men and
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save them from suicide?" "Do you know
any other way to avoid mixing, that all
these pests are behind it, other than the
hijab?" (Khomeini, 2005, p.357). If she
covers her face in cases of "immorality,
corruption and sedition", she should, at
her discretion, wear the hijab in the
streets, bazaars, allies and in public in
order to be protected from corruption;
No... (Ibid. 362, Philosophy of Hijab =
Jafarian, 2007, v2, p.176).

8. Conformity of the impermissibility
of looking a non-mahram man and a
woman at each other with the
principle

Some jurists of Islam claimed that there
is a "principle™ for a non-mahram man
and woman to look at each other, and the
ruling on the permission or sanctity of
their looking at each other is based on
the "principle", as stated: “The base is
that looking of a stranger is forbidden.”
(Sanani, 1430 AH, p.698; Badayah Al-
Mujtahid, v.4, p.13) or it has been said:
“As for foreigner, the female foreigner’s
looking at the male foreigner, and vice
versa, is prohibited, and it is not
permissible to deviate from it except
with clear evidence” (Bahrani, 1406
AH, v.46, p.23, Jawahir Al-Kalam, v.29,
p.68) means: The natural trend of human
life is that men and women are far from
each other and this distance should be
such that they do not even look at each
other.

Perhaps the root of this principle lies
in this point: "That every human being
under the human nature, who is placed
in him by his Creator, is doomed to be,
by nature, seeing a woman and having
sex with him is effective in man and
forces him to seek intimacy. This nature
is also in women and the power of lust
iIs more in women and the intellect and
the power of contemplation and

attention to good and evil are less (Bab
al-Khitab fi Itgan al-Hijab = Jafarian,
2007, v1. Pp.197-198, Ansari, 1415 AH,
p.53).

Of course, the behavior that is natural
IS not optional, it is coercive. General
behavior is in the type, not this behavior
is dominant, it is not changeable to
create incidental behavior that is, for
example, not seeing and not having
association. Therefore, the natural trend
of human life cannot be to distance them
from each other.

We may consider the principle of not
seeing each other as non-mahram men
and women in the sense that the Shari‘a
has laid down a general rule for not
looking at each other in its instructions,
and verses (Al-Nar: 30-31 & 60) and
narrations (Tafsil Wasa’il al-Shi‘ah,
v.20, p. 200-206 Chapters 109) is the
reason for this general rule and general
command, as stated in the statements of
Shukani and some jurists who agree
with him.

This interpretation of the principle
contradicts the jurisprudential theory of
the jurists who consider the view of non-
mahram men and women to each other
as permissible if they are not afraid of
doubt and are safe from falling into sin.
(Matarzchi, 1434 AH, v.1, p.294,
Ghuryant ‘Asqalani, 1426 AH, v.2,
p.79, Al-Mahalli, v.9, p.163, Mousali,
2015, v.2, p.386, Marghiyani, 1429 AH,
V.7, p.196, Tamtartashi, 1431 AH, v.9,
p.450, Khomeini, 2005, p.699).

That is, some religions and jurists of
Islam believe that the sanctity of looking
at non-mahram men and women to each
other is non-essential and is not based on
the principle. Respect arises with the
possibility of enjoying the sight and not
being safe from falling into sin.
Therefore, the "principle” to which
some jurists have adhered, considering
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the sanctity of the view of non-mahram
men and women to each other according
to the principle, is a personal opinion
and ijtihad view is specific to them, they
also have not provided an interpretation
of the "principle”, and there is also no
clear interpretation of the principle.

9. The reason for discussing the
permission of the suitor to look at the
propose

The issue must be looked from two
angles in the discussion of the
permission of the suitor to look at the
propose. The first angle is the view of
those who consider any view of a man
and a woman to each other as a cause of
natural and coercive enjoyment of each
other, who have religiously considered
pleasure in the gaze as a sin and this
pleasure is also present in the view of the
suitor and the propose to each other.
Despite the occurrence of pleasure, it is
debated that what the religious edicts
about the view of the suitor and the
propose to each other is?

The religions or jurists who
discussed the issue from this angle
disagreed with each other. Some have
only decreed that the suitor should be
allowed to look, while others have
decreed the sanctity that is as follows:

1- Hanifah: From Hanifah's point of
view, the suitor's view of the proposee
was considered a "necessity”. They
believe that it is permissible to look,
even if he is sure that a lust arises in him
and he enjoys it by looking. Because the
suitor looks at the proposee for the sake
of establishing the tradition of the
Prophet (PBUH), as the Prophet PBUH)
has ordered that the suitor should look at
the proposee, so it is obedience to the
order of the Prophet (PBUH) and the
look of the suitor is not for the purpose

of satisfying lust and pleasure (Al-
Mabsiit, v.10, p.155. Mousali, 2015, v.2,
p.387, Tamtartashi, 1431 AH, v.9,
p.451).

Accordingly, it will not be
permissible if the motive of the suitor is
to satisfy lust and pleasure, and there is
silence about the permissibility or
impermissibility of the suitor's view of
proposee. Of course, from the Hanafi
point of view, wherever there is a need
to look at a non-mahram, such as the
view of a judge or witness of a non-
mahram, or in the position of trading and
buying and selling and such things, there
is no obstacle to take pleasure and
enjoying a stranger is permissible if it is
necessary. (Al-Mabsat, v.10, p.154.
Marghiyani, 1429 AH, v.7, p.198).

2- The Shafi’t, like the Hanafi, have
the same opinion about the woman who
is proposed to, except that they have
said: If it falls into the heart of someone
to propose to a woman, it is
recommended to look, even with the
fear of sexual pleasure and looking out
of lust. He is not to enjoy, because his
intention is not to enjoy, his intention
and purpose is marriage (Kifayah al-
Akhyar, v.2, p.29, Sharabini Khatib, nd,
v.4, p.318, Qurrat al-Ayn, Shatta
damyati Kubra, 1429 AH, v.3, p.474-
475).

3- Malikiyah and Zahiriyah: The
permission of the suitor to look at the
face and hands of the proposee has been
considered conditional on not enjoying
and being safe from occurrence of
corruption (Matarzchi, 1434 AH, v.5,
p.26, Ghuryani ‘Asqalani, 1426 AH,
v.2, p.498, Al-Mahalli bil Athar, v.9,
p.162).

4- The Twelver Imams, in the issue
in question are divided into groups:
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A) A group has remained silent about
the unintentional occurrence of pleasure
and the edict of looking at the proposee
(Tasi, 1400 AH, p.484. Al-Mabsit fi
Figh al-lmamiyyah, v.4, p.161. Najafi,
1987, v.2, p.268, Tahrir al-Ahkam al-
Shari‘ah, v.3, p.419, JubbaT Amili, nd,
p.174, Hilli, 1424 AH, v.2, p.10).

B) A group stipulated that the suitor's
look should not be on the basis of doubt
and fear of falling into haram and
pleasure (Al-Rawda Al-Bahiyyah, v.5,
p.98, Sabzevari, 1423 AH, v.2, p.83,
Bahrani, 1406 AH, v.23, p.48§,
Golpayegani, 1985, v.2, p.229).

C) The third group has considered
the occurrence of pleasure and
enjoyment of the suitor to be
permissible. Of course, some members
of this group have considered the lack of
the ban to be conditional on the
occurrence of coercion and beyond the
control of the suitor. While others, even
knowing that pleasure will occur out of
the will, still do not forbid it. However,
this group believes that the Shari'ah has
allowed to see even if pleasure occurs
(Tadhkirah al-Figh 23, p.84, Najafi,
1987, v.29, p.65, Ansari, 1415 AH, p.41,
Khomeini, 2005, p.700-701).

The second angle of reason for
discussing the permission of the suitor's
look is the view of those who have
considered the view of a non-mahram
man and woman to each other as
permissible in the absence of doubt and
safety from sin, that is, if the wisdom of
the suitor's look is only to discover
beauty or lack of beauty, as it has been
already argued, and if the look happens
without doubt and is safe from falling
into sin, beauty and non-beauty are
revealed.

So, what is the need to argue about
the suitor? Sheikh Yusuf Bahrani from
the sects of Shahid Thani has stated four

differences between the view of a non-
mahram man and woman to each other
and the view of the suitor to the
proposee despite being a non-mahram,
then criticizes and rejects the views of
the martyr; For example, the permission
of the non-mahrams to look at each
other is hated, but the look of the suitor
is not hated if it is not recommended,
and it is not permissible for the suitor to
repeat the look at the non-mahrams.
(Bahrani, 1406 AH, v.23, p.47-49).
Martyr ~ Motahhari said about
expressing the difference between the
view of the non-mahrams towards each
other and the suitor: "The look of the
suitor has" independence "and is usually
not devoid of pleasure. Therefore,"”
jurists "say: [Tadhkirah al-Figh, v.23,
p.84] there is nothing wrong with the
suitor’s  looking even if it s
accompanied with pleasure. Of course,
his goal should be research, not lust. If
the non-suitor does not look for the
purpose of lust, his looking will be
"organic" and not “independent". A
person who does not intend to propose
should not stare at a woman and look her
over, and It does not contradict that it is
permissible to look at a woman's face
"organically”, that is, to the extent that it
is necessary for the addressee
[conversation] (Jafarian, 2007, p.1221).
Although the statements of Martyr
Motahhari are not much different in
content from what the third group of
Imamf jurists think, in fact, the edict is
not to prevent the suitor from enjoying
the proposee, not an accurate and
acceptable  justification for  the
difference between the view of non-
mahrams and the suitor; Because, as it
was stated, those who considered the
look of non-mahrams at each other
absolutely forbidden, believed that
looking at each creates pleasure
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naturally, forcibly and involuntarily. It
may have been with this in mind that
Khuwayz Mandad one of Maliki
scholars said: "A beautiful woman
should cover herself because there is a
fear of sedition and it is permissible for
women who are bedridden, old and ugly
not to cover their faces and hands.” (Al-
Jami 'al-Ahkam al-Qur’an, v.12, p.229).

10. Analysis and critique of the
jurisprudential point of view about
proposal

The issue of the look of the suitor at the
proposee or their look at each other and
the issue of whether or not it is
permissible is one of the sub-issues of
the issue of the look of non-mahram
man and woman at each other, which is
judged with a "strict” view, and that is:
Woman has been created for the
pleasure of man."(Al-Hikmah Al-
Muta’aliyah Fi Al-Asfar Al-Arba’ah,
V.7, p.184 & 452).

The devil sits on the head and the
back of awoman, if the woman turns her
face to someone or turns her back on
him, wears makeup and beautifies
herself for him; and the look is one of
the arrows of the devil (Al-Jami' al-
Ahkam al-Qur’an, v.12, p.227). To
enjoy a woman, marriage has been
legislated. Because in the Shari’ah
marriage was legislated for
“intercourse” "(Idah Al-Fawa’id, v.2,
p.3, Siwari, 1964, v.2, p.133).

Abd al-Rahman JazirT has said:
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(The Book of Figh on the Four
Schools, v.4, p.2. Shatta damyati Kubra,
1429 AH, v.4, p.470-471, Matarzchi,

1434 AH, v.5, p.21). According to the
jurisprudential religions' definition of

marriage, which is also the consensus of
the jurisprudential religions, marriage is
considered as a mere contract for
gratification. (Figh al-Sunnah, v.6, p.4 =
“Malik), Abu Hanifah and al-Shafi’t
said:
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(Abu Zuhreh, 2005, p.165). They
consider pleasure or gratification either
"specific" to the man, that is, the work
and action of the woman is to please the
husband and the man, as is clear from
the definitions of marriage, or that the
man has priority in pleasure; this means
that the pleasure of a woman is
subordinate. Because marriage is for the
husband to enjoy the wife, it is therefore
appropriate for the suitor to see and
"look over" a woman who intends to
marry in order to find out her
desirability, as stated in the wisdom of
the suitor's look at the proposee.

The question that can be asked about
the jurisprudential approach is what the
religious document of this approach and
attitude is? Why should marriage be
considered a gratifying contract and a
"euphoric contract"? From which verse
and narration is such an interpretation of
marriage obtained? Although one of the
relationships between men and women
is to take pleasure from each other, but
setting it as a final purpose and goal is
thought-provoking.

That is, all the efficiencies and
benefits of marriage were considered
subordinate and collateral, and taking
pleasure and enjoying a woman was the
intrinsic purpose of marriage (Ustl al-
Figh al-Mugarin fi Ma la Nassa fih,
p.97-98, Masadir al-Figh al-Islami wa
Manabi‘ah, p.212-213).

With this approach, any position is
taken towards women and their presence
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in society, occupations, worship and
other acts (Hilli, 1414 AH, p.563,
Mukhtalif ~ al-Shi’ah, 2, p.139,
Marghiyani, 1429 AH, v.2, p.226,
Tanwir al-Absar, Durr al-Mukhtar wa
Radd al-Muhtar, v.3 , p.488-489, Ibn
Muflih Maqdasi, 2004, p.756, I’lam al-
Mu'awga'in, v.2, p.285, Hujjat Allah al-
Balighah, v.2, p.392, al-Mahalli, v.5,
p.81-83) and an edict is issued on the
prohibition or permission; That is,
women are exposed to the gratification
and pleasure of men.

They are prohibited from
employment and many other acts, and
enjoying women is limited to marriage,
and marriage is for men to enjoy
women, so before marriage, men must
choose women for pleasure and
enjoyment. And they choose on the
basis of seeing the proposee before the
marriage to find out whether she is
desired or not. If he does not find her
desirable, he refuses to marry her. But if
the other purposes and ends of marriage
are considered in the nature and truth of
marriage, and those purposes, goals and
benefits of marriage like "sexual
gratification™ are considered
subordinate, the social impact of
marriage and its constructive role
changes and transcends.

Therefore, Muhammad Abu Zuhra,
one of the Egyptian scholars, did not
consider the supreme benefit and
purpose of marriage as gratification and
said: "The summary of the jurists'
definitions of marriage is that marriage
for the owner and possessor is enjoying
and exploiting religiously and legally.
The purpose of marriage in the custom
of people and Shari'ah is that
exploitation and enjoyment become
religiously permissible.

Undoubtedly, one of the clearest
purposes of marriage in the eyes of the

general public is to religiously enjoy and
exploit, but not all the purposes and
benefits of marriage are in the eyes of
the Islamic Shari'ah, but the highest
purpose of marriage is to preserve the
survival of the lineage and to preserve
the human race and to give birth. And
each of the couples should have a
spiritual bond with their partner, which
the Almighty God has created a spiritual
bond between them, and with the bond
and intimacy between a husband and a
wife, the troubles and difficulties of life
will turn into ease, as God Almighty
said "One of His signs is that He created
for you wives of yourselves so that you
may rest with them and establish
friendship and kindness between you"
(Al-Ram: 21).

Shams Uddin Sarakhsi has also said:
"The purpose of marriage is not to
satisfy sexual desire, the exclusive
purpose of marriage is religious and
worldly expediencies, such as protecting
women and supporting them [managing
them] and paying their expenses,
protecting themselves from adultery, the
increase of the servants of God
Almighty and the followers of the Holy
Prophet (PBUH), the realization of the
prides of the Holy Prophet (PBUH) to
the abundance of the followers, as he
said:

"Marry, give birth, breed, indeed on
the Day of Judgment we will be proud
of the abundance of you rather than
other nations." The reason for boasting
is the permanence of the followers as
much as possible until the Day of
Judgment, because God Almighty has
commanded the permanence of the
universe until the moment and hour of
the Day of Judgment, this permanence
will be achieved by the birth, but God
Almighty has made the fulfillment of
these mentioned expediencies subject to
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sexual gratification so that the obedient
and the disobedient tend to get married.
The obedient and the compliant marry
for religious purposes, the disobedient
and the sinners get married to satisfy
sexual desire.

Marriage is like the monarchy, the
monarchy satisfies the lust for position
and status. People who are seeking
status and position in order to satisfy the
lust of position and status, are more
interested in monarchy than marriage to
the extent that lives are sacrificed for it,
military is launched, but the purpose of
monarchy is not to satisfy the lust of
ambition, but to express truth and
justice, but God Almighty has made the
expression of truth and justice
concurrent with the gratification of lust,
so that the obedient and the sinners may
desire it... "(Al-Mabsit, v.4, p.192-194,
Ghirnati Maliki, 1425 AH, p.457).

Ibn Fahd Hilli also considered the
benefit of marriage in producing
children, eliminating the outburst of
sexual desire, managing the house,
abundance of relatives, fighting with
oneself for the administration and
protection of the tribe and relatives, and
peace of mind (Ibn Fahd Hill1, 1411 AH,
v.3, p.158-174).

Sheikh Mohammad Abu Zohra, after
the desert of the intentions and purposes
of marriage and has said: "The
definitions of marriage by the jurists do
not express and reveal the intended
purpose of this contract by the Islamic
Shari'ah. It is necessary to define the
marriage contract with a definition that
reveals the truth of this contract and
discloses the purpose of the marriage
contract for the wise Shari’ah. Perhaps
the definition that clarifies and
expresses this goal is that to say:
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(Al-Ahwal al-Shakhsiyah, p.19) It
means that marriage is a contract which
is useful for legalizing the relationship
between husband and wife and for
helping each other, and determines what
rights each of them have and what their
duty is? The definition given by Sheikh
Abu Zohra may be criticized and a more
complete and accurate definition may be
provided, but it is a constructive and
useful action and indicates that it is
possible to look at marriage differently.
Marriage should not be seen one-
dimensional and only from the point of
view of satisfaction of lust.

11. Compatibility of Abu Zohra's
definition of marriage with family
formation

It seems that Sheikh Abu Zohra's
definition of marriage is preferable to
other jurists 'definitions of marriage,
because other jurists' definition of
marriage is only considered as a contract
of love and desire. No importance is
given to co-existence of a husband and
wife in their definition, rather no
attention has been paid to the co-
existence of them at all. While it is
important how a couple lives during the
period of marriage. There is too much
content in  jurisprudence  about
gratifying and taking pleasure from a
woman by a man, the beauty of awoman
was considered to be the "great
intentions™ of marriage (lbn Abdul-
Salaam, 1436 AH, v.2, p.251), instead
enjoying a woman was discussed (ibid.,
p.250), but it was not said that a woman,
as a human being, has feelings,
emotions, consciousness, thoughts and
so on. It is important for her how she is
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treated after getting married. How will
you interact with her? Why things such
as how to live, how to treat each other,
how to value each other, how much to
pay attention to the thoughts and ideas
are not the "great goals"? Some
behaviors may hurt feelings and
emotions, mock the woman's mind and
common sense, do not see the woman
next to him, do not care about her
thoughts and wisdom, in such cases,
how can a woman be calm with a man,
have  comfort, happiness  and
compatibility?

Which verse or narration is
mentioned indicating that the main
purposes of marriage is beauty of a
woman? Therefore, what is stated in
Abu Zohra's definition of marriage
seems more correct and is more
consistent with the great purpose of
marriage, which is "community" and
being together, having a moral human
life, valuing and caring for each other.
As Fadil Miqdad said:

"A very beautiful and precious point
that many have neglected and it is
necessary to pay attention to it, is that,
for the Almighty God," community "is
pleasant and desirable, so God Almighty
has invited people to gather in worship
so that It is possible for them to achieve
the possible perfection by performing
the worship of God Almighty.

Possible perfection is the very
departure from “ability” to “action” and
the actualization of talents. As a result,
the survival of individuals requires that
effective community in actualizing the
talents, because the permanence and
survival of the human race is the
survival of individuals, and the survival
of human beings cannot be achieved
except through marriage, through love
and friendship between husband and
wife. God Almighty has made their

friendship with each other from His
"verses”, as He said: " ax, 5550 oSusy o s

" (Al-Ram: 21) And love and affection

for each other can only be achieved by
getting acquainted with each other and
being together, as a result of, it is
desirable for God Almighty to be
attached to each other, and to be
together.

Then, they have discussed the effect
of blood relative in the formation of
society and the lack of legislation on
marriage in relatives and the explanation
of marriage to strangers for the
formation of society. (Siwari, 1964, v.2,
p.188-189). Shams al-Din Sarakhsi has
also said: "Divorce is the dissolution and
destruction of the contract and marriage,
which is done in the form of" scraps ",
i.e. abortion. So divorce is permissible
in essence and in case of divorce, there
is also the aspect of ingratitude of
blessings... Because in divorce, there is
the meaning of ingratitude of blessings.
Divorce is hated.

In gratitude of blessings occurs only
when the temper of the couple is
compatible. When the morals of a
husband and wife are not compatible
with each other and the continuation of
the marriage causes the conflicts to be
prolonged, so divorce is permissible in
case of moral incompatibility and as a
result one is freed from the obligations
and commitments of marriage” (Tusi,
2009, v.3, p.6).

12. The need to meet and talk before
marriage

Due to the necessity of socializing and
togetherness for a couple and the
necessity of their moral compatibility
and gaining perfection and activating
talents in married life, it is necessary for
people who want to get married to have
a meeting before concluding a marriage
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contract. Get to know each other's
thoughts, get to know each other's
emotions, talk about how to treat each
other. (Ibn Muflih Maqdasi, 2004,
pp.95-102)
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(Tadhkirah al-Figh, v.23, p.180, lbn
Abdul-Salaam, 1436 AH, v.2, p.254).
They must have no formality with each
other and be open and transparent in
raising life issues, honestly state
everything that is effective in life and
the strength of family relationships. Of
course, they need to be committed to the
healthy behavior of the Shari'ah and to
talk to each other in accordance with the
Shari’ah’s instructions. If those who
intend to build a life based on the
Shari‘ah must be bound by the rules and
regulations of the Shari'ah before
joining, if they abandon the adherence to
the Shari‘ah, it turns out that they do not
intend to build a life based on piety and
health of life from the beginning. A life
that is not built on piety and purity, is
not durable.

Shari’ah marriage is based on a pure
and healthy life, so it is necessary to
achieve a pure and Shari’ah life by
observing  healthy and  correct
preconditions.  Adherence to the
Shari'ah and commitment to piety and
purity do not prevent pre-marital
dialogue and negotiation. It seems that
in the current situation of society, where
girls and boys have certain ideas,
thoughts, plans and principles for life, it
IS necessary to reach an agreement
through dialogue and negotiation, and to
conclude a marriage contract by
agreeing and accepting each other. Of

course, for the present generation and
the current society, the frequent pre-
marriage encounters of pious and
virtuous girls and boys have been of
religious concerns and issues. Although
this may not have been the case in the
past for most people who wanted to get
married and the marriage took place
with the intervention of older family
members, in today's society the situation
has changed and the systematization of
future life is often a problem for young
people.

At the same time religious people are
motivated to talk and negotiate before
getting married, thus several inquiries
were made in the presence of Imam
Khomeini. Even Imam (RA) replied that
there is no problem with observing the
duties of Shari’ah and the absence of a
corruption, even if it is without the
awareness of the families (Istifta'at, v.3,
p.82).

It is recommended that conversations
and meetings be managed and informed
by the family, especially the advice is
more intense for girls; because just as
dishonesty in sales and transactions is
common, there is a lot of fraud in
society, and abuse and deception are
common in this case. There are many
girls or boys who just mean to abuse. In
order not to get trapped it is necessary
for those around them, especially
parents, to be aware of what is
happening and identify the proposers.
The point is not to enter into life with
another person without studying,
evaluating and identifying; not to be
trapped under the pretext of studying.
Nowadays, they have to study and
evaluate all aspects of building a
valuable and sacred structure, to enter a
life that is more stable than a mountain,
it should not be able to shake normally,
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to build a life with a serious and firm
decision and with agreement.

13. Lack of Shar’t prohibition of
dialogue between non-mahram men
and women

The conversation and speech of non-
mahram men and women during the
time of the Prophet (PBUH) and the
companions of the Prophet (PBUH) has
been common in the religious
community until now. As there was a
conversation with the Prophet (PBUH)
himself (Golpayegani, 1985, v.3, p.13,
Tafsil Wasa’il al-Shi‘ah, v.20, p.156,
chapter 78, Nuiri Tabrisi, 1407 AH, v.14,
p.236, Chapter 59, Asad al-Ghabah, v.7
p.17, Durr al-Mir’ah al-Siyasi, p.219,
Kitab al-Taratib al-ldariyah, v.2, p.151)
and the Prophet (PBUH) proposed in the
presence of people (Tafsil Wasa’il al-
Shi'ah, v.20, p.262).

Even women in the time of the
Prophet (PBUH) participated in battles
and military (jihad in the presence of the
Prophet (PBUH) and in the absence of
the Prophet) (Al-Isabah, v.4, p.398 No.
415, Durr al-Mir’ah al-Siyasi, p.223-
271), the Prophet (PBUH) used the
services of foreign women it in his
house (Kitab al- Taratib al-Idariyah, v.1,
p.155), women who did therapy in the
time of the Prophet (PBUH) (Al-lsabah,
v.4, p.401, No.424, v.4, p.525, N0.929,
v4, p.398, No.415, Kitab Al-Taratib al-
Idariyahv, v.1, p.656, v.2, p.143-148)

other occupations of women such as
hairdressing  (Kitab al-Taratib al-
Idariyah, v.2, p.140-142), trade (ibid.,
p.1148-149), obstetrics (ibid., p.149-
150), weaving (ibid. p.151-153),
breastfeeding and circumcision of
children (ibid., p.150) and common
occupations in the prophetic society
indicate that women were not isolated
and confined to homes.

In the days of services and occupations,
they would face non-mahram men, talk
to non-mahram men, their faces were
open and they would recognize them,
and they knew non-mahram men, but
they would speak among non-mahram
men in the presence of the Prophet
(PBUH). After the speech of Asma, the
daughter of Yazid ibn Sakun Ansari, the
Prophet (PBUH) said: "Have you ever
heard a woman ask a question about her
religious issues more beautifully than
this woman?" (Kitab al-Taratib al-
Idariyah, v.2, p.151, Durr al-Mir’ah al-
Siyasi, p.219).

In other words, the presence of
women in street traffic, attendance at
mosques for congregational prayers,
shopping centers, and other crowds has
been common. It was not unusual,
exceptional and necessary, so Ibn Fahad
Hill’s inference from the narration of
Sahl Ibn Sa'd Sa'di that it is permissible
for women to be present in the presence
of men when there is a need (Al-
Muhadhdhab al-Bari', p.1977) was in
contrast with what was customary in the
prophetic society.

Because women were present in
common communities and their
presence in ordinary communities was
common. Although observing the
shari’ah covering and keeping physical
distances to prevent touching and
physical contact were done excellently,
seeing and talking to each other has been
commonplace as the diverse
occupations of women illustrate this
point.

14. Conversation for marriage is like
any other conversation

Considering the various occupations of
women and their presence in all arenas
and fields- even in the field of jihad -
and not forbidding the services of non-
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mahram women with non-mahram men
and allowing them to talk to each other,
it is inferred that the dialogue between
women and men who intend to marry
each other has no sharia prohibitions. If
a boy or a man likes a girl or a woman
through looking, he can express his
heartfelt desire to the girl or woman he
loves without any religious prohibition,
then they can talk to each other and
inform each other about their personal
characteristics, how they behave and
act.

Investigate future living conditions to
determine if they can reach an
agreement or not. This conversation is
like any other conversation. If a woman
is a doctor or a nurse, or a
businesswoman, or the owner of any
occupations, art, or other professions,
dialogue in the field of her profession,
occupation, and art is unimpeded. The
use of her job, art and profession is
unrestricted and allowed, marriage is
like all other needs. Reaching an
agreement in marriage is like reaching
an agreement in all other contracts.

They can talk to each other wisely by
observing religious restrictions and
observing the Shari'ah rules and
adhering to the divine commands and
prohibitions, and avoiding corrupting
behaviors, and decide that if they can
live together despite having differences
and contrasts in personal behavior and
characteristics, they will reach an
agreement and marry each other, and if
they do not reach a conclusion, they will
give up their decision and willingness
forever. This method is in accordance
with reason and wisdom.

The reason that is forbidden by the
Shari'ah has not been obtained from
narration and wisdom. Considering the
general practice of Shari’ah, which has

allowed women to work and be active in
various professions, the presence of
women in various fields is unimpeded,
and the life conduct of Shari’ah
followers has been the presence of
women in society since the age of the
Prophet (PBUH). By not excluding the
presence of women in society, it is
essential that all non-mahram men and
women speak to each other and look at
each other, except that fact that pious
men and women must abide by the rules
of Shari’ah and avoid destructive and
corrupting behavior according to the
rules of Shari’ah.

It was concluded that the Shari‘ah has
permitted the meeting and negotiating
for marriage just like all the needs of
men and women, and the meeting and
talking of those who intend to marry
each other is like all the issues and
affairs of human life; That is, just as a
woman has a religious issue, she can
even discuss it with the Prophet
(PBUH), and ask it from him; If she
wants to marry even the Prophet
(PBUH), she can discuss it with him and
there is no prohibition that the Prophet
(PBUH) refuse her request.

So there is no prohibition if a boy or
a girl’s request for marriage is opposed
and the proposee rejects the request of
the suitor. If they are hesitant, they can
reach a positive or negative result
through dialogue. Meeting and dialogue
and reaching a positive or negative
result have no religious impediments.
The custom of the pious is also based on
the practice of meeting and talking to
each other about marriage candidates in
the present age, and this practice is
favored by the Shari'ah. Incompatibility
with customary practice under the
pretext of religious orders is prejudice
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and strictness; Shari’ah is compatible
with common customary practice.

CONCLUSION

Reflecting on the rational and narrative
arguments and opinions of Islamic
jurists, no specific and clear edict on
permission or sanctity has been obtained
regarding the meeting of marriage
candidates with each other and
discussing and deciding whether to
agree or reject the marriage. Although it
is recommended for the man who is
going to marry to see the woman, but
there is no explicit edict to meet and
talk.

The jurists believe that any seeing
and looking at a man and a woman,
unconsciously and forcibly, stimulates a
man's lust and makes him enjoy the
woman. A woman may also be aroused
and enjoy in case of looking at a man.
According to this view and attitude,
some have absolutely forbidden the
view of men and women to each other,
while others have conditioned the
impermissibility of non-mahram men
and women looking at each other
subject to the existence of "fear and
doubt™ and the fear of falling into sin of
non-religious pleasure.

They have agreed that it is
permissible to look at the face and hands
up to the wrists if there is certainty about
not committing the sin of gratification.
On this basis, most jurists believe that
looking at the suitor in case of
knowledge or the possibility of enjoying
the proposee has been allowed by the
Shari'ah and it is not considered a sin
and they consider the suitor's look
permissible. Some, however, have
considered the woman's look at the
suitor forbidden and haram, whereas
others have considered it permissible.

Due to the differences between the
jurists, it has been concluded that the
edict on the absolute or conditional
permission or sanctity of marriage
candidates to each other is an ijtihad and
inferential edict and is not an explicit
and prescribed edict of Shari’ah.

On the other hand, all interactions
between men and women that are
limited to gratifying and enjoying are far
from human behavior. It is not that every
look and encounter between men and
women, unintentionally and by force,
leads to taking pleasure and enjoying.
Humans can have all kinds of legal,
cultural, scientific, religious, social,
political, and similar relationships and
interactions with each other, and this
relationship cannot be established
between people of the same sex in all
circumstances; a woman may need to
see a man for religious, legal, medical,
commercial, and other matters.

By behaving wisely in such needs
and communications, how can human
beings turn it into an animal behavior
which is just enjoying? Marriage is also
a wise and prudent decision and action
in the destiny of wise people. Marriage
is the foundation of a momentous living
in a lifetime for both parties. Why build
a momentous foundation for life, in
which prestige, mental health, economic
status of life, socio-scientific status and
so on are effected, with the lowest and
most ridiculous look and behavior? Why
should marriage be limited to hedonistic
behavior?

Therefore, because all aspects of
human activity such as religious, social,
professional, spiritual, prestige and such
things are affected in some way by
marriage, and in the Shari'ah, the
religion of Islam, there is no special
view of marriage, that is, it is not said
that marriage is a "hedonistic contract™



The Legal Verdict on Meeting and Dialogue before Marriage /

Abedin Momeni

185

and the enjoyment of a couple from each
other; Rather it is possible to achieve
human perfection through marriage, and
Islam has also considered the sublime
aspects of marriage, and did not prohibit
marriage candidates from meeting each
other to make decisions.

The fatwas issued to ban them from
visiting were not based on the nature of
marriage, but on the possible side-
effects of communication. Although
those side-effects have been magnified.
Considering the nature of marriage and
giving importance and issuing rulings
based on the nature of marriage and its
moral, human and religious effects, is
preferable to considering its possible
side-effects. Therefore, the result of the
study and research is that not only there
is not any ban for marriage candidates to
meet each other, considering the nature
of marriage and its moral, human, social
and religious effects, but also it is
recommended to avoid emotional
marriage and momentary susceptibility
and to think about marriage wisely,
consciously, thoughtfully and
philosophically, to talk to each other and
consult with those wise around them.

To decide to marry each other or to
give up getting married wisely so that
there would no personality, religious,
social, economic, spiritual or similar
costs for them. The advice to a wise
marriage is to express all the issues of
life, that is, to exercise the rights of
marriage, to live morally with each
other, to forgive and ignore each other’s
mistakes.
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