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Abstract o>

Despite the rules of trial, there is always
the possibility of a wrongful conviction.
Given the seriousness of the judicial
miscarriage, it iS necessary to
compensated the innocent after the
innocence is revealed. Article 171 of the
Constitution of Islamic Republic of Iran
mentions compensation for the error of
the judge. However, the competent court
was not determined until the act on the
supervision of the conduct of judges was
approved. At the moment, innocent
people must first show the judge's
mistake in the judge's disciplinary court
and then file a lawsuit in the general legal
court of Tehran and this process is not
suitable for the need for quick
compensation.  There  are  three
mechanisms in American law: private
bill, civil litigation and compensation
statutes to compensate for the innocent
that most effective mechanism is the
compensation statutes. The present article
has written by descriptive-analytical
method and in order to achieve a
specialized compensation system for the
innocent, it is recommended that Article
261 of the Criminal Procedure act be
extended to compensate for the innocent
convicts and the government will take on
the primary duty of compensation.
Keywords: Presumption of Innocence,
Miscarriage of Justice, Actual Innocence,
Wrongful Conviction, Compensation.
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1- Salem Witches.

2-William Blackstone.

3- Commentaries on the Laws of England.

4-Better that ten guilty persons escape, than that one innocent suffer.
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5- Innocence Movement.

6- The civil rights movement of the twenty — first century.
7- International Wrongful Conviction Day.

8-Edwin Borchard.
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18- Posttraumatic stress disorder (PTSD).
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25- Litigations.
26- Compensation Statutes.
s i |y S i o g8 sl O 56 e (5] YV
28- Freddie Lee.
29-Wilbert Lee.
30- Lobbyist.
31- Campaign Manager.
32- U.S code, title 42, chapter 21, subchapter I, 1983, civil action for deprivation of rights.
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34 -Colorado Revised Statutes, title 13, Courts and Court Procedure 13-65-101.

35-(1) ..., A person who has been convicted of a felony in this state ...

36- Michigan compiled Law, Chapter 691, Judiciary, Act 343 of 2016, Wrongful
Imprisonment Compensation Act (691.1751-691.1757).

37- (a) The plaintiff was convicted of 1 or more crimes under the law of this state, was
sentenced to a term of imprisonment in a state correctional facility for the crime or crimes,
and served at least part of the sentence.
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38- For incarceration of less than a year in prison, this amount is prorated to 1/365 of
$50,000.00 for every day the plaintiff was incarcerated in prison.

39- The Vermont Statute, title 13: Crimes and Criminal Procedure, Chapter 182: Innocence
Protection, Subchapter 002: Compensation for Wrongly Convictions.

40- Massachusetts, General Laws. Part III, title IV, Chapter 258d, Compensation For Certain
Erroneous Felony Convictions.

41- Maryland Code, Finance and Procurement Section.

42- ... the individual has received from the governor a full pardon stating that the individual
is conviction has been shown conclusively to be in error.
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43-Revised Code of Washington, Title 4, Chapter 4..100 Wrongly Convicted Persons.
44- (ii) During the period of confinement for which the claimant is seeking compensation ,
the claimant was not serving a term of imprisonment or a concurrent sentence for any crime ,
other than the felony or felonies that are the basis for the claim.

-3 Jip 38 e 4 Ol jen— O 1 D plust O jor ot 0l L3I 3L i s 5550 50 45 Y0P 03l —FO



kéjj:-;)-bﬁmu‘aéjb_\f"thﬁ)')ﬁliﬁa)wfa)jé [5Y4

G S 5 4 Ol 5 Al OLL S ys Sljlme Soke 457 S50 3 Sl S5 LB 55
o S Gk 4y e o 3 s 4 OIS 3 Ol Sl 0 0 Soma OT 4y w3l 487 (5,0
5,8 3 Uy G Jsmdie Sl 037 g D155 53 3 Sl |

o3 Lo g 5 U S0 Lol YT SLa5 o o) ol 5o byd ol it b OISS 0 -
3 Dbt Oy oS o pmbedn 1305 0 ) jie o gt al 53 T LLYT L 056 555
O ekt Sy Wl S3Lys (6lp 338 o p S Sl g 6 4 Ll 5 odd 53lo
Sopl aarm g L sy dalgin SN daly Sl 0l 635 o5ll e3le ol b g5 oS Sl
WVsle p b s ol 35 s e Sl OISl 5 (S ol e S e it LS
S p3B O3 3155 oS Ll 0I5 (615 p o e 35 e ol OIS, e s Sl o
Oy B g oS 35 g ensls b 5 B Blan 5 ol 4 el o> 8 e 35
Oy G G 6l 1y ST Olis b Ty ol LT IS 56 oy ol OISS,1 b s
b LS S de b sy (5 ot 4 (b8 o SVLI s 55 & il es 6 Ol
Sl Soolast Ol G 1 il atdls S 3l e Somn 31 8 1) Colim S0 4 e 5Soms sl S
S o g s T )3 e S

s s 5 SV I asd il B 50 b ol 1355 e Somn 3 Olal g S8l b o -
35005 53 b gl o 53338 (o 55 Ol 4 Jpos DS 5 Sdma sl 5 350 e 0
G b oz 55 08 Hlie b s oS VLI 51 (oliad 53 358 o0 olss LS (6la o5 ol 8 5o
ol sliam| Gude Soyseo o Lot 53 S8l 550 (il 03 S o e 1) e Sous 3 Olal =
O o ey o OISl Ol b e ST poke w11 e Sl i 4 513 Jals 5 o
03 18 s Cbls (glyls ST Sla o3ls STEL VLISl S 5 5 3sh o0 335 e sSoms s
35 5 adls b ool Jpadia 1) 358 g Coo Somn 53 Dlal 5 558 o o b 5 o cien
3 s sl 3 S, o 5 Jbe (ol (Kahn,2010,140 ) &S™ oo pg pee Ol > 51 1)

sk cslsil s S5 e 4 Ol jen—FF
47-Alabama Code, Title 29, Article 1, Section 29-2-150.
48- A person awarded compensation and subsequently convicted of a felony crime will not
be eligible to receive any unpaid amounts from any compensation authorized by this article.
49- The 2018 Florida Statutes, The Xlvii Criminal Procedure and Corrections, Chapter 961,
Victims Of Wrongful Incarceration compensation.
50- Clean Hands Provision.
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51- 2014 Oklahoma Statutes, Title 51. Officers 851.154.Extent Of Liability- Wrongful
Criminal Felony Convictions Resulting In Imprisonment — Punitive Or Exemplary Damages-
Joinder Of Parties- Several Liability.

52- The individual did not plead guilty to the offence charged, or to any lesser included
offence, but was convicted of the offence.

53- Voluntary false confessions.

54- Coerced — compliant false confessions.

55- Coerced internalized false confessions.

56-New Jersey Revised Statutes, Title 52, Chapter 227 Compensation For Persons
Mistakenly Imprisoned.

57- He did not by his own conduct cause or bring about his conviction.

58- Contributing negligence.
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61-2017 Minnesota Statutes, Extraordinary Writs, Contempt, Post conviction Relief,
Chapter590, Section 590.11.
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- Bernhard, A., 2009, A Short Overview of the Statutory Remedies for the
Wrongly Convicted: What Works, What Doesn't and Why, BU Pub. Int. LJ, 18.
- Brooks, J. and Simpson, A., 2012, Find the cost of freedom: The state of
wrongful conviction compensation statutes across the country and the
strange legal odyssey of Timothy Atkins, San Diego L. Rev., 49.
- Del Carmen, R.V., 2013, Criminal procedure: Law and practice, Cengage
Learning.
- Encarnacion, E., 2016, Why and How to Compensation Exonerees, Mich.
L. Rev. First Impressions, 114.
- Findley,k.A, 2010, Defining innocence, Alb.L.Rev.,74.
- Gross, S.R., Jacoby, K., Matheson, D.J. and Montgomery, N., 2004,
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Criminology, 95.
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Biannual No.9/Fall 2021 & Winter 2022

- Review of Legal Solutions for Mining and Trading of Digital Currencies: Legal Gaps and
Solutiona*SHima Maderi, Majid Motallebi
- Analysis the Jurisprudential Principles of Torture and Delay at Implementation Preemption
*Mortera Rahimi
- Achievements and CHallenges of Multiplicity and Recidivism in the Law on Reducing the
Punishment of imprisonment Imposed in 2020 with a Practical
Approach*Abolfath KHaleghi, Zahra Mirzaei
- Review of Technology Transfer Contract in Iranian Subject Law*Afshin Mojahed
- Explain the Principle of Information in the Light of the Previous Consant
Procedure of the Rotterdam 2003 Convention*Mohammad Mobini Far, Marzieyh Fathi Bornaji
- The Position of Dispute Resolution Commissions in Lawsuits between the lslamic
- the effects and conditions of retrial in Iranian and Frendh lawani, Mohammad Reza Burbur
- Effects of Divorce on the Law of lran, France and the United Kingdom “Makam Sobhani
- Analysis of Child Rights in lran: Review of the National Bady Convention off
Rights of Child Based on the Universal Convention of the Rights of the Child “Maryam SHa'ban
- The Relationship between Insult and Freedom of Expression in the Light of the ldlamic
Penal Code and the Press Law*Amirhossein GHaraei Alamdari
- Principles and Rules Governing Professional Ethics in the Legal Prolession
*Rostam Ali Akbari, Yasser SHakeri
- Religious Pluralizm in the Islamic Penal Code*Mohsen Hamidipour
- Effects and Conditions of Absentes Proceadings in lranian and French Law Sayyed Jafar
Hashemi Bajegani, Mostafa Afral Goroh
- Criminal Resporsibility of Governments for Environmental Crime in the Light of Regicnal
- Analyuis of the performance of the International Court of Justice in the case of
vislation of the 1955 Amity Agreement between the hlamic Republic of lran
and the United States of America*Mohammad Setayesh Pur, Eisa Poodat
- Conceptual and Philosophical Challenges of Terrorism in Confrontation of Human Rights
MNourcor Kargar
- Economic Analysis of the Externality of Property use by Comparative Study of iranian
Law Yadullsh Dadgar, Alkram Ehaani
- Functions and Challenges of Mediation in Iran (Locking st Some European
Countries and International Docurments) "Sayyed Abbas Mousavi
- Privacy in the Legal System of lran and Islam®Ali Akbari, Mahdi Falahian
- Prisoners’ Rights from the Perspective of Imami Jurisprudence and Iranian Law
with a look at International Documents®Gholamreza Izadpanah, Vajehe Iradpanah
- Analysis of the Assassination of Iranian Nuclear Scientists from the Perspective
of Domestic and International Law* Mohammad Khalil Salehi, Mohammad Salmani Farahmand
- Effects of Life Insurance Contract from the Perspective of Imami Junsprudence and lranian Law
Sayyed Sajad Khalocwsi Tafti
- Protecting Agency Judges in an Age of Politiciration: Evaluating Judicial Independence and Decisional
Confidence in Administrative Adjudications*Rera Tajariou, Mohammad Javad Shalaghi, Falermeh Mafi
- the Rights of Victims and Offenders in the French Criminal Procedure Criticiums and Challenges
Sadegh Fetili, Ebrahim Moghdam
- Review and Analysis of the Obligation to Observe Caution in Common Law
Rerahosain Gandomiar, Farzad Karami kolmoti
- A Comparative Study of Crime Cost Assessment in Criminal Law and Shiite Jurisprudence Esmaeil
Kashkoulian, Mahd: Naghawi
- An Introduction to the Theory of Legal Personality in Imami Jurisprudence*Sayyed Alirera Amin
- Examining the Pillars of Civil Liability of Municipalities in Judicial Procedune
Sayyed Vahid Mirnezami, Faereh Bahador
- Compensation for Innocent Comicts in the Law of lran and America
Ahmadreza Kenarkoohi, Salarmeh Abolhasani
- Ressarch on the Importance of Offer in Iranian Civil Law and the UNIDROIT Principles Morieza
Javan Sarand
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