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Abstract

“Obligation to extradition or prosecute” is one of the legal mechanisms to trial
with international crimes such as genocide, war crimes and torture, as well as
to fight against the depenalization of perpetrators of these acts at the
international level. Not only deals it with criminal justice but also heightens
deterrence preventing recidivism. In 2012, the International Court of Justice
issued its ruling on the issue of prosecution or extradition in the Belgian case
against Senegal. The Court reviewed the various aspects of this matter,
including the customary status of an obligation to extradite or trial, to link this
commitment to global jurisdiction and universal obligations. The Court
refused to confirm the status of a customary obligation to extradite or
prosecute, and considered universal jurisdiction a condition for the fulfilment
of this obligation. Moreover, it stated that this commitment was a collective
commitment of the group, and the Belgian government, not as a failed state,
but as a non-government, has the right to invoke the responsibility of the
Senegalese government. This researchseeks to examine some of the important
sections of the Court’s sentences and its criticisms.
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1. Hugo Grotius

2. Du jure belli ac pacis.

3. The Obligation to Extradite or Prosecute (Aut Dedere Aut Judicare).
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(4/630,2010, Para.4

5. Amnesty International’s Report on the Obligation to Extradite or Prosecute 2009,
(http://www.amnesty.org/

library/asset/10R40/001/2009/en/a476/ 626-f20a-11dd-855f-
392/23ch5f06/ior4000/2009) accessed 17/03/13.
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1. ILC, Draft Cod of Crimes Againstthe Peace and Security of Mankind, 1996.
2. Zdzislaw Galiki.

3. Alain Pellet.

4. Enrique Candioti.

5. Kriangsak kitichaisaree.

6. See. Summaries of the work of ILC, last update: 15 July 2015.
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1. Hissene Habre.
2. International warrant for the Arrest.
3. The Union Assembly of Heads of States and Governments.
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1. The United Nations Committee Against Torture.
2. The Principle of Non-Retroactive.
3. Economic Community of West African States (ECOWAS).
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(See. Statute of the BExtraordinary African Chambers, 2013; Prosecutor C. Habre,

Judgment, Chamber African Extraordinaire D’Assises (30May 2016) (Habre

Judgement)
(www.foroumchambresafricaines.orgdocs/Judgement CAEDAssises-Penal&Civil).
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1. The UN Convention Against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (UN CAT), 1984.

2. Customary International law.

3. Belgium V.Senegal, 2012, Paras. 15-41.
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5. Bassiuni and wise.

6. Andre Ferriera.
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1. Steenberghe.
2. Belgiumv. Senegal, 2012, Paras. 1-14.

3. Belgium v. Senegal, 2012, Paras. 44-56.

4. Statement by Professor Djamchid Momtaz Legal Adviser Ministry of foreign
Affairs of the Islamic Republic of Iran befor Sixh Committee 68th Session of the
United Nations General Assembly on Agendaitem 81: Report of the International low
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New York, 5 Noweber 2013, (http//moslemghezzelbigloo.com/post/117).
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1. General practice.
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3. Codification.

4. ILC, Working Group, Informal Working Papere by kittichaisaree, 5 Abril 2013.
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Legislation Around the World, 2011.
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1. Belgium v. Senegal, 2012, paras.71-117.

2. Belgium v. Senegal, 2012, paras.71-117.

3. Matthew Garrod.

4. Treaty-Based Jurisdiction.

5. Arrest warrant of 11 April 2000, Cngo v. Belgiums, 1CJ, JSO of Judge Higgins,
Kooijmans and Buergenthal, para. 41.

6. Obligatory Territorial Jurisdiction Over Persons Albeit in Relation to Acts
Committed Elsewnhere.

7. Inst Of int, I Law, Resolution on Universal Criminal Jurisdiction with Regard to the
Crime of Genocide, Crimes Against Humanity and War crimes, 2005.
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1. See, e.g., sienho. Yee. A Call for a More Rigorous Assesment of Universal
Jurisdiction, 107 AM. SOC’Y INT’L L. PROC. 242, 245 (2013).

2. Belgium v. Senegal, 2012, Paras. 53-55

3. Belguim v. Senegal, 2012, Paras. 44-55.

4. Ipso Facto.
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1. Belgium v. Senegal, 2012, Para. 93.

2. Belgium v. Senegal, 2012, Para. 95.

3. Belgium V. Senegal, 2012, Declaration of Judge Donghue, para. 3.
4. Belgium V. Senegal, 2012, Declaration of Judge Donghue, Para. 27.
5. Alternative Obligation.
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1. “Cases wher the Alleged Offender is Present in any Territory underits Jurisdiction”.
2. “Extradite him... to any of'the States Mentioned”.
3. “if it does not Extradite him”.
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1. Belgium v. Senegal, 2012, Para. 122.

2. Since by equipping the themselves with the necessary legal tools to prosecute this
type of offence, the states parties ensure that their legal systems will operate to that
effect and commit themselves to coordinating their efforts to eliminate any risk of
impunity.

3. Belgium v. Senegal, 2012, Para. 122.
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