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Abstract

Despite the legal establishment of restorative institutions to apply them to the
Iran juvenile criminal justice system, the expected institutions lack executive
bases. At the same time, assuming that retributive approaches to juvenile
delinquency are an inefficient model, judges are expected to overcome
obstacles in using restorative programs based on their initiatives. The present
study, based on the method of interviews of "Focus Groups” with judges of
juvenile courts in Tehran and lawyers and counsellors of the Association for
the Protection of Children's Rights, has answeredthis question: how do judges
prepare the ground for the application of restorative programs in juvenile
criminal courts? The findings of the present study reveal that legal entities
without executive support (hardware) alongside the formal emphasis on truth
investigation where judges act as a right finder and not mediator are two main
obstacles in the way of using restorative programs in juvenile courts.
Restorative interpretations of legal provisions such as referralto mediation in
all ta'zirat offences, weakening of the constituent elements of the crime, the
use of the legal capacity of a conditional or suspended pardon, and obtaining
the plaintiff’s consent after the announcement of the end of the proceedings
and before the verdict are judicial initiatives. Moreover, the replacement of
similar institutions with unimpeded legal establishments such as the
establishment of the Peace Council and the social work unit, the referral of
mediation to counter with closed- case policy, and the cooperation with the
lawyers of the Association for the Protection of Children’s Rights to solve the
problems caused by the undesirable quality of defence lawyers are structural
initiatives to avoid obstacles.
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2. Differentiating.

3. Diversion.

4. Depenalization.

5. Restorative Justice.
6. Reintegrative Shaming.
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1. Qualitative Research.
2. Focus Group.
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2. Structured, open ended interview question.
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