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Abstract

One of the most important topics in the economic analysis of law is civil
liability and the basis of civil liability is the most fundamental issue in
analyzing the content of civil liability rules and the way that the legal system
views these rules. There are two types of approaches to the economic analysis
of Basis of Civil Liability; economic analysis of traditional Foundations and
tendency to the new basis. Conventional foundations are fault-based liability
theory and fault-free liability theory that in the legal literature, these are called
fault theory and risk theory. In the general rules among traditional theories, by
changing their lawsuits and their level of caution, either fault or strict liability
can be effective. Market rights have generally accepted strict liability and the
theory of market security. In the market rights, new foundations have been
introduced because of inefficiencies of traditional foundations, and because of
their social capability, they are becoming more prominent in the legal
literature of the world. The consequentialist bases are deterrence and
distributive justice. This research is an analytical descriptive study using
library data on two topics.
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1. Microecomics
2. Bruce A. Ackerman, Private Property and the Constitution, Yale University Press,
(1977), p 52.
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2. Komninos A.P, EC private antitrust enforcement, Hart Publishing, Oxford/Portland,
(2008), p. 59-65.
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3. Keating, Gregory C, "Reasonableness and rationality in negligence theory",
Stanford Law Review, 48, (1995-1996), p 311.
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1. Risk Averse
2. Unilateral Accident
3. Bilateral Accident
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5. Cost of harm
6. Expected harm or damage
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1. Marginal benefit
2. Cooter & Ulen, 2003, p 301.
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