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Abstract

International Criminal Court (ICC) accepted the Prosecutor demand to start
the investigation on the crimes by the American troops in Afghanistan, in
March 5, 2020. But the challenge that ICC will be faced is that there is an
Agreement (called SOFA) between United States and Afghanistan that if
American troops commit a crime in Afghan territory, they will be under the
exclusive jurisdiction of their own country namely USA. The United States
has Argued that Afghanistan has no right about the American troops so
they cannot hand over this right to ICC due to the membership in ICC. So
we face with two contradict conventions that Afghanistan has signed: First
the Statute of the ICC and second the agreement between Afghanistan and
USA. The aim of this article is to study the challenges that ICC is faced to
start the investigation on the American troops in Afghanistan and to answer
the conflicts between the conventions signed by Afghanistan.
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VErr Ol | V) oyl [Y¥ 055 | o gas B3 ingi | YOF

S o 5 6T Llgs o (s gmiay 3,108 Sty 4y 55 05k Lulsy onl Gl 5 (S5 560
Oy 8w 5 S Gl Sladod LT o g 55 Olps Slwsls B3 e
e sl Gy Ol 5 Codls g e ST 1y G T Jry 101> Slid
58 L 1y Ol by YOO o sl 55 Sy o ol
4 S sboly &b 5l Mol A8 Olms S5 gl Oles 51T Sgs
ISl o3y 35 1 s g 53 Ul Jlal a5y 038 s JLs
59 YooY Jlo 5 Olslidl o3 b s ,5 Cumdgon 31315 sliml 55 0T SblBl o 5 ol
2 A Do 03 G T Glag i T Carge 5 2018 gl i 4 S
ol T g il K T Slas olad SN Cow Olomen Oluilidl oSl
Olbe ollss 5 anliaisl go SG 13 8 dinie Oleasldl b o K5 515,05 55 53 SG ok 313,03
b OT e s L3 VSV YooY T F 51855 Obslil 3 5m S ps 5 il T
Solaxil (bludil 5 A4S ol SN b Lol 5 Ll s plas 5o Sl Jow
S:ﬁQM&&\&yd;:;lﬁifToL:»rAw;j\saLingii:;a\w;}ﬁ-&}?:ad);
g by ol b s el frw s OT Cmge a5 i 12 VISY Yo Y ulus VY
29 Ol 55U Gollae sdoeze VLT Sliun (1ol 5 ol Jow p b s zemB e 1SS T
Ly o 513y 5 S ey s (S a5 Ll je 5550 53149
GAS Olgs giae Loy Yoo¥ a8 Ve sl 51 Okl o ol 0T K5 ol
gms@u;\;ﬁ>@¥5?b}@lu;%}¢l)r)uuucs\j)w@\dlw\m
I 3 SO (8l o s 53 2l 5 G B3 opl S T e a4
5 Ol 3l glwsls 53 Lol ol b s aw Sl acd Yoo F 5 Yoo gladle i
S b Ol pute IS AT Sgs oy Jls ik amd s 51 OT Bad
ol Alis ol a5 o OBl g3 L sls,1 3 a3 gy s 4 Olps 55 Jhalay
D5 alie L syl 3 oS5 s ST 3 b a5 0ld b oa cOlasilidl s o o
Oledlidl 5 185 0T Ola B g 513,15 LT &8 das o gl Jhowy cpl &l ol 10 sl
LT aSl e §o b il o) 5 Ml 6 ,aS Olys oLl Codo b il g s
s 1) 35 (LdS CooVo Ll (5 AS Olps & 335 e cal 5l Bl B sl 3
Jﬁut,&fTCus%ujUL;,,,Jaj.auyﬂ:ﬂ;?.\iutﬂ\,dut&&iﬂéum
(Sl Okilidl s L Olle Jowy dles! 31 Gaiss JWs 4 Olys 4T Jl= 548

1. Status of Forces Agreements (SOFA).
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Avoiding Jurisdiction through Bilateral Agreements in Reliance on Article 987,
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2. Ibid. at 9.

3. International Criminal Court (ICC) Statute, op.cit. Article 17(1).
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1. Request for Authorization of an Investigation Pursuant to Article 15, op.cit.
para. 290.
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Mapping the Normative Foundations (Oxford University Press, 2014) at 492.
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2. Dick Marty, Council of Europe Parliamentary Assembly Committee on Legal
Affairs and Human Rights, Secret detentions and illegal transfers of detainees
involving Council of Europe member states: second report, (2007), para.168,
available online at http:// assembly. coe. int/ CommitteeDocs/ 2007/ EMarty
20070608_ NoEmbargo.pdf.
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2. Ibid.

3. Ibid. at 457.
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